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KARNATAKA PEOPLE’S TRIBUNAL 
ON TORTURE - A BACKGROUNDER 


The Karnataka People’s Tribunal on Torture (PTT) was held on 12-13 August 
2008 at St. Joseph’s College, Bangalore. The tribunal is one of a series of state- 
level tribunals convened in 9/10 states as part of the National Project on 
Preventing Torture in India (NPPTI). NPPTI is an initiative of Tamil Nadu 
based People’s Watch, and is supported by the European Union and the Friedrich 
Naumann Stiftung. The Project has been operating through local partners in 
individual states. South India Cell for Human Rights Education and Monitoring 
(SICHREM),a grassroots human rights organization, is the Karnataka convener 
of the project, and organized the tribunal held in Bangalore. 


The two-day tribunal saw a total of 98 victims/survivors of torture and their 
families presented their experiences before a panel of human rights activists, 
journalists, lawyers, former judges, and academics who served as jurors. Uniquely, 
the tribunal also heard about eight police officers named as accused in the 
cases. All police officers accused of torture by deponents were invited to present 
their versions to enable the jury to understand both sides and make appropriate 
recommendations. The members of the jury wish to acknowledge the presence 
of Mr. Srikumar IPS, Director General of Police, Karnataka in the inaugural 
session of the PTT and Mr. A.R. Infant IPS, Additional Director General of 
Police (L&QO) Karnataka in some of the sessions of the Tribunal. 


Torture in India:A Silent Emergency 


Police torture is a pervasive and insidious practice occurring throughout India. 
Several human rights groups — grassroots and international — have produced 
reports based on localized, painstaking investigations which document thousands 
of occurrences of torture in the country, many of which result in death. One 
recent report by the Asian Centre for Human Rights notes that at least 7,468 
custodial deaths have occurred between 2002 and 2007.' However, the Indian 


‘Asian Centre for Human Rights (ACRC), Torture in India 2008:A State of Denial, New 
Delhi: 2008: 7. 
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state remains in a state of denial on the matter. While India signed the United 
Nations Convention against Torture in 1997 it has not yet ratified the 
Convention, and neither does it have a specific national law against torture. 
Although a State Party to the International Covenant on Civil and Political 
Rights, India does not recognize the competency of the Committee to hear 
individual complaints. In addition, India has been refusing an invitation to the 
Special Rapporteur on Torture since 1993. UN member-States from different 
geographical regions called for ratification of CAT. The Indian delegation stated 
that it “is committed to its (CAT) objectives.” 


Invitations have also yet to be extended to the Special Rapporteur on 
extrajudicial, summary or arbitrary executions, or the Working Group on 
arbitrary detention. There have been various recommendations from UN bodies 
on human rights, which India has chosen to ignore, including concerns expressed 
by the UN Human Rights Committee in 1997 about the Armed Forces Special 
Powers Act, the Public Safety Act, and the National Security Act, and complaints 
from CERD and the Committee on the Rights of the Child regarding human 
rights violations by security forces, including custodial deaths, rape, torture, and 
arbitrary detention, as well as from the Working Group on Enforced or 
Involuntary Disappearances in relation to cases in Punjab, Jammu and Kashmir, 
and in the north-eastern states.” 


Under such conditions, unchallenged and unopposed, torture has become a 
‘normal’ and ‘legitimate’ practice all over. Abuses by police and security forces 
remain an entrenched and often-routine law enforcement strategy despite India’s 
status as the world’s largest democracy. Frequent police practices include assault 
and physical abuse, custodial death, custodial rape, threats and psychological 
humiliation, and deprivation of food, water, sleep, and medical attention. Whether 
it is for reasons of straightforward intimidation, or in the course of investigating 
crimes and conducting interrogations — despite the fact that confessions obtained 
through the use of torture are not only notoriously unreliable,’ but also illegal 
under Indian law‘ — torture is employed by law enforcement agencies upon 


* Human Rights Watch, “India: UN Rights Council Should Tackle Impunity,” http:// 
hrw.org/english/docs/2008/04/07/india18442.htm. Accessed 3 September 2008. 

*The Medical Foundation for the Care of Victims of Torture (MF), a UK charity dedicated 
to the treatment of torture survivors from all over the world, concluded that, “ijn the 
experience of thousands of survivors seen by the ME most people subjected to extreme 
levels of psychological and physical pain and suffering will say anything and even sign false 
confessions to make the torture stop. Any information which may be extracted under 
torture is therefore unreliable.” http://www.torturecare.org.uk/who_we_are/1840 
accessed 3 September 2008. 


4 . —. i : . ; , 
Under Section 24 of the Evidence Act of India confessions made under coercion are 
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the accused themselves, as well as on bona fide petitioners, complainants, or 
informants. Torture is also inflicted on women and girls in the form of custodial 
rape, molestation and other forms of sexual harassment. In addition to torture 
and arbitrary detentions, extrajudicial executions, often disguised as ‘encounters’ 
with armed criminals, have also become widespread throughout the country. 
Human Rights groups such as Human Rights Watch have observed that these 
practices continue not just in insurgency-affected areas, but rather, in most police 
stations throughout the country.° 


These acts occur in an environment of impunity for police and other law 
enforcement officials, including the Army and Special Forces, which lead to 
investigations often being hindered, when they are undertaken at all. The result 
is that perpetrators of torture are de facto above the law, free to act with no real 
threat of repercussion. This includes impunity for third parties, which are often 
not prevented from — or actively encouraged to — carry out private acts of 
torture against individuals from subordinate social groups. 


Police torture in India is not merely made up of random acts of violence and 
abuse of power by one or two errant officers. Rather, it is entrenched within 
the exercise of state power in India and reflects the interests of class, caste, 
religious, and gender elites. State power — and police torture — thus effectively 
disenfranchises and threatens the lives, livelihoods, and dignity of the most 
vulnerable sections of society. Particularly affected are Dalits, tribals and other 
so-called backward classes, as well as religious minorities, especially Muslims, 
and women, especially single or widowed women outside of traditional social 
networks. 


Most torture cases go unreported because the victims fear further prosecution 
and suffer in silence. Perpetrators are rarely prosecuted, which leads to the 
persistence of the culture of impunity. Although the Supreme Court of India 
has condemned torture in various judgments, which have contributed to create 
a national jurisprudence on combating torture, outstanding ratification of the 
UN Convention against Torture (CAT) and the lack of a meaningful national 


inadmissible as evidence. It states: “A confession made by an accused person is irrelevant in 
a criminal proceeding, if the making of the confession appears to the Court to have been 
caused by any inducement, threat or promise, having reference to the charge against the 
accused person, proceeding from a person in authority and sufficient, in the opinion of 
the Court, to give the accused person grounds, which would appear to him reasonable, for 
supposing that by making it he would gain any advantage or avoid anto the proceeding 
against him”. (See ACHR 2008: 18) 

5 Human Rights Watch, “India: UN Rights Council Should Tackle Impunity,” http:// 
hrw.org/english/docs/2008/04/07/india18442.htm, Accessed 3 September 2008. 
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law against torture continue to make prosecution an arduous and piecemeal 
process. In addition, India’s official human rights mechanisms outside of the 
courts of law have not been effective in addressing the problem of torture. 
Both the National Human Rights Commission (NHRC) and the various State 
Human Rights Commissions (SHRCs) currently play less than meaningful 
roles in protecting human rights and preventing torture, due to their being 
weak, understaffed — or, especially in the case of SHRCs, staffed with political 
appointees — and often ignored. They have been found to be extremely ineffectual 
in responding to human rights complaints, and even when they do, state and 
national governments rarely comply with their findings and recommendations. 


The Project: The National Project 
on Preventing Torture in India 


The National Project on Preventing Torture in India (NPPTI) was started in 
January 2006 by People’s Watch, with support from the Friedrich Naumann 
Stiftung and the European Union. Its aim has been to initiate a national campaign 
for the prevention of torture in India, focusing on torture practices routinely 
employed by police. The overall goal is the prevention and reduction of torture 
in India. Specifically, the Project aims to: 


* protect potential victims of torture, particularly those belonging to 
vulnerable and marginalized communities 


¢ highlight individual cases of torture as and when they occur 


* improve institutional response to instances of torture by demanding state 
accountability 


¢ advance an ethic of responsibility and restraint among law enforcement 
officers 


* educate and enlist professional groups such as lawyers, social activists, 
doctors, psychiatrists, journalists, and teachers in the campaign to prevent 
and eliminate torture 


* raise public awareness of torture as an unlawful and widespread abuse of 
police power 


promote favourable policy outcomes in the form of anti-torture 
legislation and fulfilling of commitments to existing international treaties, 
specifically, the ratification of the UN Convention Against Torture (CAT), 
its Optional Protocols I and II, and the adoption of domestic legislation 
in India for preventing torture and protecting victims and witnesses 


In order to achieve these objectives, the following activities have been undertaken 


sss 
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across forty-seven districts in nine states (Rajasthan, Uttar Pradesh, Bihar, West 
Bengal, Orissa, Tamil Nadu, Kerala, Andhra Pradesh and Karnataka): 


1. Monitoring of torture by conducting fact-findings and documenting 
alleged cases of police torture 


2. Legal interventions in selected cases by filing cases before the 
appropriate Courts of Law, as well as complaints with state, national, and 
international human rights monitoring bodies 


3. Raising awareness by organizing programs for various stakeholders, 
including professional groups 


4. Undertaking advocacy by gathering support from stakeholders and 
campaigning at the national level 


Between January 2006 and April 2008, the Project has conducted the following 
activities: 
* 5545 fact-findings (out of which 648 in Karnataka) 


¢ 6309 legal interventions (out of which 599 in Karnataka) 


* 171 Training Programs with 15,568 participants trained (out of which 
20 programs in Karnataka with 1305 participants) 


rors ny 


Justice.H.Suresh, releasing the NPPT annural report for 2007 
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In Karnataka specifically, 648 cases of torture by police have been documented 
in the 6 districts of Bangalore, Mandya, Mysore, Kodagu, Kolar, Chamrajnagar 
and Haveri. Legal interventions have been initiated in 599 cases. 20 awareness 
programmes were organized in these districts for a wide range of civil and state 
actors. 


In addition, a central component in these efforts has been the convening of 
state level tribunals — the People’s Tribunal against Torture (PTT) in each state. 
They are to be followed by a national tribunal at Delhi in on 17 October 2008. 
These PTTs provide opportunities for victims/survivors of police torture to 
provide their testimony to a Jury of former Judges, social activists, medical 
experts, jurists, journalists, and other professionals, as well as conscientious 
members of the public. These public hearings are designed to provide an 
opportunity for victims and survivors to express themselves and to demand 
accountability from local officials and public representatives, thus reinforcing 
grassroots demands for justice and transparency. 


Victims/survivors who depose at these Tribunals have often expected a binding 
ruling or economic compensation. The Tribunal has no binding authority to 
issue such rulings and the Jury made every effort to manage such expectations 
and clarify the limits of the tribunals, i.e. their inability to provide legally binding 
judgments. At the same time, care has been taken by the legal experts, social 
scientists, activists, journalists and others with experience in human rights work 
who served as jurors to review the facts of each case and identify specific human 
rights violations, as well as recommend possible avenues of recourse and 
rehabilitation open to the deponents to be undertaken by human rights 
organizations, governments, human rights commissions, media, and civil society 
(see detailed jury observations and recommendations). 


About SICHREM: NPT T-Karnataka Conveners 


The South India Cell for Human Rights Education and Monitoring 
(SICHREM) has been the local implementing partner of the NPPTI in 
Karnataka state. Founded in 1995, SICHREM’s mission has been to empower 
the disempowered groups of Dalits, tribals, women, children and minorities to 
protect their individual and collective rights for a dignified life through, 
education, monitoring, and mobilising civil society for concerted action. 


SICHREM Executive Director and NPPTI State Director for Karnataka, Mr. 
Ashok Mathews Philip, and PTT-Karnataka Coordinator, R. Manohar, led the 
State Office in its work in the districts of Bangalore, Kolar, Mysore, Chamrajnagar, 
Mandya, Kodagu and Haveri. Over the course of two-and-a-half years, district 
human rights monitors conducted over 800 fact-finding missions into cases of 
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police torture. More than 182 of these cases were pursued in nearly 750 legal 
interventions, which targeted governmental authorities, the National and State 
Human Rights Commissions (NHRC and SHRC, respectively), and criminal 
cases filed as private complaints. The State Office will continue its intensive 
work through the remainder of 2008. 


THE JURORS 


Justice Hosbet Suresh, Chairperson, has been a flag-bearer of the human 
rights’ movement, giving life to the notion of a people’s inquiry in the footsteps 
of his mentor, Justice VR Krishna Iyer. He was a judge in the Bombay City 
Civil and Session Court between 1968 and 1980, and subsequently in the 
Bombay High Court in the year 1986-1991. Among the landmark judgments 
delivered by him and one which must rank high in the annals of India 
jurisprudence was his historic verdict in Subhas Desai v/s Sharad J Rao (AIR 
1994 SC 2277) that set aside the election of a members of Maharashtra’s 
legislative assembly (MLA) on the ground that he had misused religion and 
indulged in religion propaganda to manipulate mass sentiments for votes. 


Dr. Muzaffar Hussein Assadi is a professor of political science at the University 
of Mysore, and the honorary director of the Centre For the Study of Social 
Exclusion and Inclusive Policy, University of Mysore, as well as of the Gandhi 
Bhavan, University of Mysore. He is an expert in Human Rights, Globalization, 


ihe 


Meeting of the Jury to discuss the modalities of PTT 
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Agrarian Studies, and Democratic Theory, and has recently worked on such 
issues as the politics of the Peasant Movement and New Social Movements in 
Karnataka. Among his many civil society involvements are his role as Vice 
President of People’s Union for Civil Liberties, Karnataka, and as Governing 
Council Member ofVishtaar, a Bangalore-based NGO. Prior to his involvement 
with the PTT, he has also been a member of the jury for the Public Tribunal 
for Atrocities on Dalits, and the Public Tribunal on Farmer’s Issues. 


Mr. Vasudeva Sharma is the Executive Director of the Child Rights Trust 
(CRT) and Ck~’ >rson of Child Welfare ~ mittee, Bangalore Urban District. 
He has been a consultant to UNICEE the Government of Karnataka, and 
Ashoka Innovators, and a Regional Manager for Child Rights and You (CRY). 
He is the author of several books on child rights, juvenile justice and anti child 
trafficking issues. 


Dr. K.C. Sunny is the Head of the Department of Law, University of Kerala 
Kariavattom, Trivandrum. He specialises in Human Rights, Constitutional Law, 
Administrative Law, and the Law of Elections. He has published widely on 
Human Rights and Constitutional issues, and legal questions surrounding 
elections. In 2008, he was an International Observer to the election to the 
Constituent Assembly Election in Nepal. 


Prof.Joselyn T. Lobo is a faculty member of the School of Social Work, 
Roshini Nilaya, Mangalore. He has nearly two decades of training and teaching 
experience, and is currently the President of the Association of Mangalore 
University College Teachers (AMUCT), as well as the Secretary and Supportive 
Consultant of Group for Institution Development (GRID), a training agency 
of high profile consultants. 


Dr.Ruth Manorama is the President of the National Alliance of Women 
(NAWO) and National Convenor of the National Federation of Dalit Women 
(NFDW). She is a social activist in the field of women’s and Dalit rights. Apart 
from her numerous non-governmental affiliations, she has also been a member 
of various governmental commissions, including the National Commission on 
Population, and the Kerala Task Force on Housing. She was the recipient of the 
Right Livelihood Award 2006. 


Ms.Bhargavi Nagaraja is a Development Journalist with over 20 years 
experience in the print media. She specialises in Social Development Issues 
and has used the media as a forum for policy advocacy on the rights of displaced, 
deprived, and disadvantaged populations. She has written for a range of local, 
national, and international publications, including the Deccan Herald, The Hindu, 
and the Herald Tribune. Her recent writings include analyses of the rights of 
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farmers under Globalisation and Liberalisation Regimes, and trade policies and 
agreements as proposed by the WTO. 


Dr. Xavier Arockiasamy is the founder and Executive Trustee of the Centre 
for Promotion of Social Concerns (CPSC), which has been serving the NGO 
sector through documentation, research, and training since 1981. He has also 
been the Training Director for the Federation of Consumer Organisations Tamil 
Nadu and Pondicherry (FEDCOT), and a consultant for the National Secretariat 
of Social Equity Audit, which aimed to ensure the social inclusion in relief and 


rehabilitation programmes in the se of the Tsunami. qua. 


Sis.Arlene Manoharan is a Senior Research Officer at the Center for Child 


and the Law (CCL), National Law School of India University (NLSIU), 
where she has been heading the programme on Juvenile Justice since 2003 


working on capacity building among stakeholders in the juvenile justice | 


system. She has been a member of the Rules Drafling Committee for State 


Rules under the Juvenile Justice Act as well as the State Commission for the 
Protection of Child Rights. She was nominated to be on the Citizen's | 


Committee set up by the Department of Police in 2006, to look into issues 
related to violence against women and children. She also represents CCL, 


NLSIU as a member of the Board of Management of Makkala Sahaya Vani, a | 


t 
| 
| 
| 


Child help line located at the Office of the Commissioner of Police, — 


Bangalore. 

Ms.Donna Fernandes is a key figure in the Indian women’s movement. She 
has worked on gender issues for over 20 years and is one of the founding 
members ofVimochana, the most prominent women’s organisation in Bangalore. 
Donna has covered issues ranging from violence against women to problems of 
rural and urban women, to the girl child, female infanticide, trafficking, dowry 
deaths, domestic workers problems. She has travelled the length and breadth of 
India raising awareness on women’s issues. 


Ms.Nina P. Nayak is the Hon. President of Karnataka State Council for 
Child Welfare, and a Member of the Sub Committee on Children for the 
Eleventh Five Year Plan (2007-2012) , National Planning Commission of India 
She is also the Hon.Vice President, of Indian Council for Child Welfare, New 
Delhi. She was the Chairperson, Child Welfare Committee, and Bangalore 
Urban District in 2007. Ms. Nayak is also the recipient of Sadguru Gnanananda 
National Award for Social Entrepreneurship and the Bolar Education Trust — 
Dedication to Social Work. 


Prof.Sarasu Esther Thomas is an Assistant Professor of Law at the National 
Law School of India University. She teaches subjects connected with Human 
Rights and Family Law at the undergraduate and post-graduate levels. She is 
also a Visiting Teacher at the Royal Institute, Stockholm, Sweden. She has done 
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a number of Projects on areas such as violence against women, prisoners rights 
etc. She is currently aWISCOMP Scholar of Peace having received a grant to 
study cross border trafficking in human beings. 


Mr. Ossie Fernandez, is the founder Director of Human Rights Advocacy & 
Research Foundation (HRF), Chennai. He has been engaged with campaigns 
on child rights, custodial justice death penalty & right to information for more 
than a decade. He is also a housing rights activist. 


Dr.Ambrose Pinto, is the former director of Indian Social Institute (ISI), 
New Delhi. He is currently the Principal of St. Joseph’s College for Arts and 
Science, Bangalore. He is a noted speaker and a writer on human rights issues. 


Ms.Soumya Uma is a human rights lawyer and activist. She has worked as 
the Coordinator of ICC-India: the Indian campaign on International Criminal 
Court since its inception in 2000 till date. Since 2001, she has also been working 
as the Co-Director for WRAG. From 2005, she has been actively engaged 
with a national campaign on the Communal Violence Bill, advocating an 
incorporation of international legal standards, a gender perspective and a 
meaningful consultation with survivors. She is also actively involved with the 
campaign on implementation of Srikrishna Commission report that made 
findings on the Mumbai communal violence of 1992-93. 


Prof.Elizabeth V.S. is the Additional Professor & Coordinator, Centre for 
Women and Law, National Law School of India University. 


Ms.Nandana Reddy, is one of the founding directors of the Concerned for 
Working Children (CWC), a private development agency that addresses the 
problems of working children and promotes children’s rights. She has also been 
involved with developing Policy and Legislation on child labour and rights for 
the Government of India and other Governments such as the Government of 
the Netherlands and MNCs such as IKEA. She also chaired the International 
Working Group on Child Labour (IWGCL) jointly set up by the Defence of 
Children International (DCI) and the International Society for the Prevention 
of Child Abuse and Neglect (ISPCAN) from 1992 — 1997. 


Dr. Rajkumar, International training Consultant, is a former secretary general 
of ICMICA head quartered at Geneva. He has decades of experience working 
in Geneva with Former UN Human Rights Commission, the sub commission 
and the present Human Rights Council. 


Ms. Asha Ramesh, is a well known activist and researcher on gender-related 
issues. Till recently the Director, Policy and Programmes with WaterAid, UK, 
an international NGO, she has also worked with Christian Aid, UK, NIAS, 
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Bangalore, MARG, Delhi, National Alliance of Women’s organizations among 
others. She was part of the United Nations Core Team in India that coordinated 
Indian women’s participation in the 1994 Beijing Women’s Conference. A 
member of the Expert Committee of the National Commission for Women 
on “Women in Prostitution’, Asha Ramesh founded AIDS Awareness Group, 


Delhi. 


Dr.Niranjan Aradhya, works at the Centre for Child and the Law, National 
Law School of India University. He is an expert on education and child right 
and is actively associated with various social and rights movements. 


Mr.Aravind Narrain, heads the Alternate Law Forum (ALF) and also teaches 
at National Law School of India University, Bangalore. 


Dr. Mathiharan, Professor of Medicine and an expert in forensic science, 
founded the Institute of Legal Medicine, a data centre on medical law and 
ethics, consumer rights, human rights and other issues involving the relationship 
of life sciences to social sciences and humanities. He is Consultant, Legal Medicine 
and Adviser at the Institute of Legal Medicine, Chennai. He has published and 
presented about 30 papers in Indian and international journals and conferences 
on topics such as ethics in medical research, ethical and legal aspects of treating 
torture victims, standardization of videography techniques in the autopsies of 
the victims of custodial violence. 


Adv.Ravi Varma Kumar, guest along with the Jury members at the Valedictory 
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THE PROCEEDINGS 


The Inaugural Session 


The inaugural session took place between 9:30 and 1 p.m. on 13 August 2008 
and was attended over by eminent members of the human rights community 
including Sri. Hasan Mansur, president, People’s Union for Civil Liberties, 
Karnataka, Honorable Justice H.N. Nagamohan Das, Judge, Karnataka High 
Court, Fr. Ambrose Pinto, Principal, St. Joseph’s College, Mr. Sreekumar, IPS, 
Director-General of Police, Dr. Ruth Manorama, human rights activist and 
Recipient, Right Livelihood Award, and Retired Justice Hosbet Suresh, Bombay 
High Court, Chairperson of the Jury. 


Also present were several high-ranking police personnel including Mr. A.R. 
Infant, Additional Director-General of Police, Law and Order, Mr.Srikumar, 
IPS, Director and Inspector General of Police and Mr.R.P.Sharma, IPS and 
representatives of the media in addition to members of the jury that included 


National Project on Bra 


Mr.Mathews Philip, Executive Director and State Director 
NPPT welcoming the guest and the participants 
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eminent human rights lawyers, law faculty, media persons, women’s rights 
activists, child rights activists, and forensic specialists. The inaugural was also 
well attended by victims/survivors, witnesses, and students from various law 


colleges in the city, and the general public. 


Henri Tiphagne, Executive Director of People’s Watch and National Director 
of the NPPTI, welcomed the large gathering and delivered a background 
briefing on the NPPTI & Peoples’ Tribunal on Torture, outlining the origins 
and purpose of the project in general and the significance of the public hearings 
in particular. He revealed that the project had documented over 6000 cases of 
torture in only 47 districts in 10 states of the country, most of them perpetrated 
against the poor and marginalized sections of society. He pointed to the absence 
of substantive action to provide justice to those who had suffered torture and 
equally important to prosecute those who perpetrated torture among police, 
security forces, and other special operations. He also stressed the need for India 
to ratify the Convention Against Torture. The role of the tribunal is not to 
provide relief, but to strengthen the victims/survivors’ struggles in their pursuit 
of justice. 


The Karnataka Tribunal was then formally inaugurated by the lighting of the 
lamp by the Honorable Justice H.N. Nagamohan Das and other distinguidhed 


& 
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Mr-Henri Tiphagne, Executive Director, People’s Watch and 
National Director NPPT introducing the NPPT & the PTT 
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guests. Following this, Justice Hosbet Suresh formally released the NPPT 
Karnataka Annual Report on Torture to the public and presented the first copy 
to Dr. Ambrose Pinto, Principal of St. Joseph’s College. 


Justice H.N. Nagamohan Das delivered the Tribunal’s Inaugural Address, hailing 
human rights as the prevailing international ideology of the 21st century, but 
describing how illegal arrests, illegal detention and torture present an enormous 
challenge to human rights. He noted how despite the fact that torture is 
unconstitutional in India and despite the fact that the Indian judiciary has a 
strong track record of condemning torture and ruling against its perpetrators, 
the practice persists, and indeed, has strengthened, in many parts of the country. 
In order to tackle the problem, he called for efforts both from the inside and 
the outside, highlighting the need for improved human rights training among 
police and public officials, as well as the vital role to be played by civil society 
in continually exposing and protesting violations of human rights. He closed 
with a poem from German pastor Martin Niem6ller who famously described 
the dangers of political apathy, as experienced under the Nazis, thus: 


First they came for the Socialists, and I did not'speak out - because I was 
not a Socialist. 

Then they came for the Trade Unionists, and I did not speak out - 
because I was not a Trade Unionist. 

Then they came for the Jews, and I did not speak out - because I was 
not a Jew. 

Then they came for me - and there was no one left to speak for me. 


Justice Hosbet Suresh expressed great concern that considerations of human rights 
had fallen greatly in courts and court rulings. He decried bodies like the 
Karnataka State Human Rights Commission that had been “unresponsive in 
providing redress to individuals who have been falsely charged by the police of 
committing a crime”. He described them as “largely decorative bodies” 
contradicting their original mandate to act swiftly in rendering justice. He said 
rights bodies set up by the Sate have failed to protect citizens against “state 
terrorism’’. Talking about abysmally low conviction rates in registered custodial 
death cases, Justice Hosbet said that the National Human Rights Commission 
had recorded 684 cases since 1996, of which only five had seen conviction. 


He detailed the mandate of the jury and hoped that their efforts would greatly 
enhance the struggle for rights and also ignite civil society awareness and efforts 
in supporting the development of a culture of respect for human rights. 


Professor Hasan Mansur talked about the dehumanization of torture, and how 
the experience robs people of their self-respect. People need to examine what 
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BS 
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Professor Hasan Mansur, Justice Hosbet Suresh, and Dr. Ruth Manorama 


were felicitated on the occasion for their indomitable spirit and inspiring work 
in defending human rights. The morning concluded with a vote of thanks from 
Advocate Siji Malayil. 


& 


kind of creative strategies can be evolved to ensure a life of self-respect, humanity, 
and an all-pervasive human rights culture. 


Dr. Ruth Manorama, Alternate Noble Prize Awardee & President, National 
Federation of Dalit Women (NFDW) emphasised that torture occurs on a daily 
basis and the worst affected are women and children. She then praised the 
strength of the Indian constitution and submitted that the strong turnout for 
the Tribunal was a testament to the public’s continuing belief in justice. Giving 
examples of 3rd degree torture against women, including rape, she said that 
torture was on the rise and that impunity presented a major challenge to effecting 
real change. Calling for a “human rights culture” which starts in the private 
sphere of the home and extends into society, she emphasized everyone's common 
responsibility for ending tolerance of torture. She said this had to include the 
criminalization of torture and the exposing of political motives behind it, both 


on part of the state and its citizens. 


The Plenary Hearing 


The second part of the morning was the plenary hearing of 7 cases from 


various districts that the entire jury panel and audience heard. These cases 
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included Mrs. Bharti Krishnamurthy from Kolar deposing regarding the custodial 
death of her husband, Krishnamurthy; Mr. Raju from Bangalore, describing 
the horrors endured by his young son, Arun Kumar who has lost several of his 
physical and mental capacities; D.V. Prashanth, a minor who was severely beaten 
in Kodagu for a minor offence; N, a severely traumatized woman-victim of 
custodial rape and a smear campaign by the police in Mysore who was heard 
in-camera by the jury; Jagadishwari from Kolar, who was assaulted in public 
along with her mother by the Circle Inspector; Mohammed Ghouse of Mysore 
who was rounded up for interrogation and severely tortured by the police the 
physical and mental after-effects of which still linger; and D.R.Vasanth, a human 
rights monitor working for SICHREM in Kodagu who was severely beaten 
by several police officers and discredited in the local media. 


A few survivors deposed in front of the full jury and the general PTT audience, 
which included their gathered family and friends. Please see the appendix for a 
summary of these (and all other) cases and the verdicts and recommendations 
from the jury. 


The Panels 


The jury was then divided into four panels. Over the next one and a half days, 
each panel heard about 23-25 cases over 2 days from different districts. Panel 1 
heard cases from Bangalore and Kolar districts; Panel 2, cases from Mysore and 
Chamarajanagar districts; Panel 3, cases from Kodagu and Bangalore districts; 
and Panel 4, cases from Haveri and Mandya districts. All panels heard from STF 
deponents. 


While DIG Srikumar, IPS attended the inaugural and the plenary cases, ADG 
A.R. Infant, IPS spent much of the first day visiting different panels and sitting 
in on the depositions. Before departing, he assured the deponents in Panel 2 
that the police would certainly take all allegations made against individual officers 
seriously, and be sympathetic to the cause of the victim/survivors. We do hope 
this will lead to their continued concern and definitive actions in the follow up 


to these interim observations that we are making on the cases that we have 
heard. 


Also encouraging was the presence of accused police officers who attended 
and provided documentation and their version of the incidents in 10 cases. The 
police personnel who attended include: 
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List of Police Personnel and Jail Officials Present and 
Deposed at the PTT 


No. Name Designation District & Case Connected 


Name 
—_—. eeeeesssseessSSS NMG 


1 Mr.M.PPrasanna_ Badnavala Police Station Mysore 
Kumar 


wee a ee ee. 

2 Mr.PRamesh CCB, Mysore Mysore 

3 Mr.H.Ramesh CCB, Mysore Mysore 

4 Mr.M.DShivaraja CCB, Mysore Mysore 

3 Mr.Yusuf Sharieff PSI, Lasker Mysore 
Police Station 

6 Mrs.Devamma PSI, Mahila Mysore Krishna-murthy 
Police Station 

7 Mrs.N.Sakamma. Police Constable Mysore KrishnaMurthy 
Mahila Police Station 

8 Mr.Nagaraj PSI, Shanivara-santhe Kodagu _—D..V. Prashanth 
Police Station 

9 = Mr.Manchiah. ASI, Kodlipete Kodagu _—D.V. Prashanth 
Police Station 

10 Ms.Anjuman Banu SI, All Women’s Davangere Sree-Mandara 


Police Station 


11 Mr.Y.S.Manjunath SI, South Police Station Mysore 


12 Mr.G.Veera- Chief Superintendent, Mysore Kalaa, Nandan, 
bhadraiah Central Prison Krishna Naik 


13 Mr.M.C.Vishwa- Chief Superinitendent, — Bangalore 
nathiah Central Prison 


The Closing Session 


The tribunal concluded on 13 August in the evening with remarks from 
Mathews Philip, Executive Director, SICHREM, and R. Manohar, Coordinator, 
PT T-Karnataka.Advocate Ravivarma Kumar, former Chairman of the Backward 
Classes Commission, Karnataka and an advocate at the High Court of Karnataka, 
and legal counsel, SICHREM presided over the concluding session. He 
recounted his own experiences in the defence of human rights, and stressed the 
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importance of getting medical examinations done, and producing the affected 
before a magistrate in order to establish the veracity of their torture. Addressing 
the abysmally low conviction rates of erring police officers, he pointed out that 
in countries like the United Kingdom, unlike in India, cases of police atrocities 
are investigated by independent agencies, rather than internal bodies. Deponents 
and their families were lauded for their courage and for staying throughout the 


proceedings of the tribunal. 


Justice.H.Suresh releasing the interim verdict of the PTT 
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JURY OBSERVATIONS 
AND KEY ISSUES 


|. The Pervasiveness Of Torture 


It is a matter of national pride to all Indians to uphold the education of women 
and support their careers. Yet an upholder of the law who brought justice to 
those who sought it, a well-known advocate of Kolar District, D.K. 
Saraswathamma was dragged by her hair by an Inspector in open daylight. In 
fear and distress at such threatening behaviour, she refused to file a case against 
the police officer who attacked her. This despite a public protest march by all 
advocates practicing in Kolar District. Could anything be more shameful to 
those of us who consider ours a civil society? 


The People’s Tribunal in Bangalore heard 98 such cases of torture presented 
before the jury and the public. These cases revealed a shocking variety of 
everyday and extraordinary situations under which torture continues to be 
perpetrated by the police, Special Forces, forest officials and paramilitary forces 
against men, women, and even children in Karnataka. These cases were selected 
from a total of 800 that SICHREM has documented in only 6 districts of 
Karnataka (including STF cases documented by People’s Watch). Overall, the 
NPPTI Project has registered over 6,000 cases across 47 districts in nine other 
states. Torture is widespread across rural and urban areas, and perpetrated by a 
number of agencies — from the police to forest officials and specially constituted 
units such as the Karnataka-Tamil Nadu Special Task Force (STF). 


These figures, the jury acknowledged, point to the pervasiveness of the problem. 
The painstakingly documented cases provide critical data where little to none 
has existed. They serve to uncover the extent of the problem of torture and the 
range of parties involved. The steady stream of depositions represented a veritable 
parade of indictments of Indian democracy as they revealed the abuse and 
disenfranchisement suffered by the most marginalized groups in society. The 
diversity in situations and locations where torture has occurred also renders it 
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impossible to dismiss police torture as individual acts occurring in a few police 
stations, or perpetrated by a few bad police officers. 


Members of the jury felt that the hearing only represented the tip of the iceberg. 
There persists a culture of silence regarding police torture in India. Victims / 
Survivors hesitate to bring cases against the officers who have tortured or harassed 
them; the fact that little to no action is taken in most cases registered against 
policemen does little to give them faith in the system. The police fail to register 
cases of torture even when the incidents violate several different statutes, such 
as the SC/ST Prevention of Atrocities Act, the Juvenile Justice (Care and 
Protection of Children) Act etc. 


Worse still, the absence of systematic data also points to the existing climate of 
fear of the police that prevents the reporting of occurrences of torture, noted 
the jury. In one case, police armed with lathis charged a crowd of villagers 
who were waiting outside the office of the District Commissioner of Police. 
The police injured twenty-five villagers, including one woman who they beat 
on her head, but only three came forward at the tribunal. The Jury believes that 
many victims / survivors of police violence and torture remain silent, fearing 
repercussions of speaking out from the police such as further harassment, 
intimidation and threats, or worse. 


2. Vulnerability Exploited: Torture Of The Marginalized 


The jury noted the dominance of subordinate groups including members of 
Scheduled Castes, Scheduled Tribes, minority youth, members of the urban 
lower and labouring classes, women, and shockingly, children among the victims/ 
survivors who deposed as the tribunal. 


The jury heard cases where Muslim youth were routinely picked up in Lashkar 
area, Mysore, for questioning and illegally detained and interrogated. For instance, 
Mohammed Ghouse from Mysore, a 23-year old woodcutter by profession, 
was illegally detained and tortured after being picked up by the local police on 
the presumption that he knew of the elopement of another Muslim youth of 
the same neighbourhood with a young girl from another community. Lethal 
instruments including the “megger”, as the shock apparatus is known, were 
liberally used, and Ghouse has yet to recover. 


Notwithstanding that this is not the first time minority community youth 
were thus targeted, the Jury strongly recommended the immediate ban on the 
use of such instruments as the “megger”. Members of Scheduled Tribes who 
depend on access to forest produce for their livelihood also find themselves 
subjected to exploitation by forest officials who control their access to forests, 


ae 
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target them for torture, arrests, and even “encounter” killings in places like 
H.D. Kote. 


Women fare no better in the present day, given their increased awareness and 
self-confidence to conduct their business, have careers etc. Contrary to 
expectations, a woman activist, member of a mainstream political party and 
Kolar District level President of the party’s women’s wing, was at the receiving 
end of the police lathi. Her crime was that she had supported her mother, a 
fruit seller whose fruits the Chintamani Circle Inspector literally distributed to 
the public freely. In addition, he started beating the fruit sellers without any 
provocation or notice. When Jagadishwari questioned him, he retaliated with 
blows on her head and back. Subsequently, even the Superintendent of Police 
threatened her with dire consequences if she continued her activities. 


So once again, as in advocate D.K. Saraswathamma’s case, women were punished 
because the males they had to work with considered their personal strength 
and attributes as a threat to the given social order. Female empowerment faces 
this backlash regularly on a daily basis in our country, and is manifest in many 
ways ranging from harassment of dalit women, ostracism of widows, assaults 
and even murders of women leaders in the panchayats and municipalities, etc. 
Despite national policies of positive discrimination through quotas on local 
elected bodies for women, the realization of larger feminist ideals of personhood 
and the politics of representation constitute a very real threat to the male- 
dominated State. 


The Jury strongly recommends an independent review of the police training 
materials and manuals which appear to perpetuate feelings of patriarchy, and 
caste, religious, and class prejudice and a sense of being larger than life. 


The plight of single, widowed, divorced/deserted, caste-oppressed women 
including tribal women, especially when they lack access to education, resources 
for self-development, can be quite complex and dependent on a web of social 
support systems largely run by male prerogative. 


The Jury expresses indignation at the several cases of police brutality and torture 
against children, particularly children belonging to minority communities, SC, 
ST, and poor families, despite the availability of legal protections like Article 37 
of the U.N. Convention on the Rights of the Child, which India has ratified, 
and the Juvenile Justice (Care and Protection of Children) Act 2000/2006. In 
fact, the Act allows only Special Juvenile Police Unit (“SJPU”’)-linked police 
officers to interact with children in police custody; yet cases heard at the tribunal 
revealed that children were being interrogated by ordinary police personnel. 
Despite the fact that the Act gives clear instructions not to detain children in 


29 


Karnataka People’s Tribunal on Torture — A Report 


the police station at night, some parents alleged that officers have gone to their 
homes late at night and taken their children into custody. 


3. Torture: A Systemic Problem 


Types of Torture — Extreme Measures 


There were several commonalities in the deponents’ torture experience. Most 
commonly, the police use lathis as a weapon to beat their victims/survivors. 
Although the policemen who appeared at the tribunal denied having any other 
torture equipment in their police stations, several victims/survivors described 
their experience of receiving electric shock “treatment” using equipment that 
ranged from the use of cattle prods to the use of two live electrical wires linked 
to a power source on one end were placed on different parts of their bodies to 
electrocute them. Shockingly, parts of the body where deponents describe 
being ‘shocked’ included male sexual organs. In contravention to the statements 
by the police, the Jury notes that the equipment and ‘tools’ used to commit 
such atrocities appear to be readily available at many police stations in the state. 


Many also reported being subjected to what is known as the roller “treatment” 
where a heavy log or “roller,” often weighed down by policemen who sit or 
stand on it, is rolled along a person’s legs while the person is forcibly made to 
lie on his/her back. This method results in excruciating pressure on the detainee’s 
legs. Extensive use of the roller frequently leads to kidney damage in addition 
to muscles being crushed. 


A third extreme method of torture described by many deponents was the 
“aeroplane treatment” which occurs in one or two different ways. In one, a 
person’s arms are tied behind the back with ropes; the person is then raised in 
mid-air, resulting often in shoulder dislocation. In another variation the detainee’s 
hands are tied behind his back and a pipe is placed under his knees. He is then 
elevated just above ground level. It is considered excruciating for anybody to 


remain in that position, with the body weight entirely on the knees, for more 
than a few seconds. 


Sexual Abuse and Harassment: Universal Tools 


The tribunal also heard cases that testified to the horrifying (perhaps not shocking 
but expected) fact that women detainees are routinely subjected to sexual abuse. 
The Jury observes the compounded nature of police torture against women in 
that sexual violence often amounting to rape frequently accompanies other 
forms of torture. The Jury found that all established norms and guidelines 
regarding the treatment of female suspects — including that female police officers 
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effectuate any arrests — were not followed. Jurors also expressed shock at the 
manner in which women who went to the police station were subjected to 
utter humiliation by the use of gender-specific abuse referring to the women 
as prostitutes. In short, the police attack the character of these women with the 
intent of demoralizing them into submission. The consequences of torture for 
women requires special attention given experiences of rape, sexual abuse, and 
other forms of bodily violation increasingly used as a tool to subjugate the 
women and/or their communities during periods of communal violence. 


Rituals of Assault and Humiliation 


In addition, beating of suspects on various parts of the body including soles of 
the feet (to avoid detection), back, buttocks, and limbs, with boots, belts and 
lathis, slapping and kicking appears to be standard fare in most police lockups, 
the jury noted. Denial of food and water leading to dehydration and other 
conditions were also described by deponents as common occurrences. Despite 
public proclamations on the adherence to the rule of law from higher ranking 
police officials — designed to display a ‘human face’ by using appropriate language 
and professing an understanding of the conventions of proper conduct when 
dealing with the public — police officials at the lower, operational levels routinely 
display the systematic use of brutal force when dealing with people behind 
closed doors. 


The tribunal also pointed to the use of extensive verbal abuse and character 
assassination against those tortured. Across the board, victims specifically referred 
to this language used by the police officers and described how it negatively 
affected them. Such language in and of itself is an affront to human dignity and 
eats away at a person’s self worth and confidence in the police. All deponents 
described in anguished terms the humiliation of being verbally abused, insulted 
and mocked as something they found very hard to forget, verbalize, and indeed, 
move past. The police must be sensitized to the effects that their language can 
have on citizens. 


Stopping at Nothing: Fatalities of Torture 


Nothing can help explain to Bharathi why her husband Krishnamurthi of 
KGF was a victim of torture and died in police custody. No texts tell us what 
he suffered. But his lone phone call to a friend made from his cell phone from 
the police station itself while his perpetrators were taking a respite amidst the 
beatings and kickings, is all we have today to reconstruct the crime. Many such 
instances of custodial deaths in various districts,““encounter” killings of indigenous 
communities in the forest areas of H.D. Kote, and disappearances and murders 
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of detainees by the STF in the Karnataka~Tamil Nadu border regions were 
brought before the jury. The manner in which these brutal acts are routinely 
carried out, and the callousness with which the accused dispose of, or in some 
cases, simply dump bodies, influence medical inquests, prevent post-mortems, 
and evade responsibility — leave alone prosecution — points to the culture of 
brutality and expendability of lives of ordinary people in Karnataka today. Today 
Bharathi is angry can only shed desperate tears and plead for justice. One needs 
a full-scale enquiry into the “WORKSHOP” establishing command 
responsibility and individual criminal responsibility. Also, caste has figured in 
the collective punishment to certain communities. 


Torture as Systemic 


The common use of the same methods of torture across police stations in the 
state reveals that these are not individual acts; rather, the availability of tools and 
application of common methods across the state suggest that torture is well- 
entrenched in the culture as well as the training of the police. The Jury also 
observed that torture appeared to be part of specific police stations: there were 
often patterns of torture cases clustered around specific geographical locations 
with particular police officials repeatedly and fearlessly carrying out torture. 


Further, the Jury further notes the two main facets of police torture: (1) direct 
police action against victims/survivors; and (2) police acquiescence/inaction in 
the face of maltreatment/ill-treatment by private citizens against victims / 
survivors. The Jury feels that although these two facets of police torture differ 
in kind, they do not differ in impact. These patterns force us to ask why; why 
does torture occur; who benefits from torture of individuals and groups 
belonging to subordinate/oppressed economic and social groups? 


Why do the powerful and privileged need to invest in torture of the weak and 
oppressed? Is there a hidden lesson here that only historians of tomorrow can 
unravel over time? Is that the reason for modern civil society to continue with 
this oppressive act of cruelty by man against man? What apartheid-like prejudice 
can we unearth? Or is it simply power versus powerlessness? 


True, hard searching questions must be raised on a regular basis. But is the 
modern nation state ready to answer these and other charges? With its 
disappearing borders and transfer of power to the new elites viz Multi National 
Corporations, global business conglomerates and their agents being widely 
embraced by every nation state on the globe today, who will take responsibility 


to assure the public its rights? The answer is obvious to all and this is exactly 
why the rights debate is diluted. 
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Third Party Use of Police as Torturers 


Over and over again, the jury heard cases attesting to the involvement of the 
police acting on behalf of powerful vested interests in the conduct of torture. 
One jury member went so far as to remark that the police force appears to 
have become the private army of the socially, politically and economically 
powerful, referring to the way in which police actions appeared to reflect the 
interests of politicians, land-owners, upper castes. For instance, some survivors 
of torture from Kodagu district revealed how plantation owners used the police 
and forest officials to settle disputes with their employees. The jury also observes 
that dominant caste/class individuals and groups of individuals often manipulate 
and bribe the police to carry out their own private civil disputes. 


The jury also observed that many victims/survivors had been part of civil 
disputes that were taken to the police (either by them or someone more powerful 
and influential than them). These are the business of the magistrate, not the 
police, cautioned the jury. By taking civil disputes over land or family matters 
to the police, citizens open themselves up to exploitation. Corrupt police 
officers use, as some cases show, discord between people to their own advantage, 
representing the interests of the influential and economically viable party, while 
threatening, intimidating the less powerful of the parties involved. The open 
preference of the police for corruption and power/influence is so well established 
that police power to intimidate, torture, settle disputes, file false cases, delay 
justice — is perceived as available for a price to the well-connected and/or 
wealthy. Police personnel in Kodagu need rigorous HR training given their 
ignorance and proclivity to torture especially SC/ST communities on land 
rights, water etc. This intersectionality deserves rigorous attention in investigation 
and subsequent measures. 


The Jury notes the widespread use of torture as a tool for the consolidation of 
power and perpetuation of predominant class- and caste-based power structures 
as well as the economic, social, political and cultural equations of specific 
situations. 


Torture as Instrument of State Power 


The States of Punjab, Kashmir, the North-east region of the country are rich 
for the use of extreme measures by the police, security forces, special task forces 
to deal with domestic terrorism, insurgency, militancy and so on. Senior-most 
police officers have been given the responsibility by the political powers of the 
day to “put down” trouble makers regardless of the fact that they are our own 
brethren and compatriots. Neither the rod nor lathis nor the bullets have been 
spared in this putting down of dissent even when it takes the form of unarmed 
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peaceful protest at times. Heads have rolled and bodies piled up in countless 
encounter deaths and the “encounter” itself has today become a convenient 
police strategy as well as a political one. 


The Special Task Forces of Tamil Nadu and Karnataka formed as a joint operation 
to nab the dreaded brigand Veerappan must also be mentioned here. Together 
they held sway during the hunt which extended for years, and let loose a reign 
of terror on the hapless people of the MM Hills region which Veerappan was 
known to frequent. 


On the Karnataka side, several hundreds of people were affected, villages burnt 
down, innocent people kidnapped from their homes and detained for years for 
enquiry!!! 


Even women were not spared as evident from the depositions of some of the 
victims from MM Hills. Several women had lost their loved ones- husbands, 
sons, brothers, the list goes on. The bodies were never seen or recovered. The 
women themselves gave heart-wrenching renditions of the indignities they 
were forced to undergo in jail for a period of 11 years as a suspect. Many 
perished in the process of tracking down Veerappan but for the survivors, a 
torture called life continues to defy all logic. 


The same manifestation of torture as State power is evident also in cases where 
the police use their conditional powers to unconditional use, as recently 
happened in Haveri: the fertilizer shortage in the State of Karnataka saw farmers 
protesting peacefully and presenting their demands to the respective authorities. 
Since all was peaceful, things should have ended there. But the police of Haveri 
went beyond their given beat. They did not obtain the permission to open fire 
on the peaceful march by farmers, from their senior officer, the Superintendent 
of Police or the District Collector or the District Magistrate. Nor did they 
issue any warning to the farmers. They simply went wild that fateful day and 
shot bullets at the unarmed farmers. Injuries were plentiful and death too 
occurred. The bullet holes in the limbs of the deposing farmers were abundantly 
visible at the PTT. 


4. Procedural Mechanisms & Impunity Sustaining Torture 
A Culture of Impunity 


Confronted with the brutality and seeming ease with which acts of torture are 
perpetrated in a democratically governed country like India that has a strong 
constitution and extensive criminal and penal legislation, one must ask how 
torture persists, and why. The answer is complex and bound up with the nature 
of state power in India and the ways in which it firstly, represents the interests of 
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the powerful, and secondly, protects wrong-doers within the system through a 
pervasive culture of impunity. The jury felt that virtually every case it heard 
demonstrated how impunity is institutionalized. The entire State enforcement 
system of procedures was abused by some unscrupulous agents of law and 
order themselves to institutionalize impunity thus subverting the fundamental 
truth of justice for all. It was no longer sufficient to mouth these labels and 
impunity had to be challenged with strong, concerted action to support the 
cries for justice. 


While SICHREM’s legal team had, in a majority of the cases filed complaints 
to higher police officers, and state- and national human rights, organizations 
such as Women’s commission, Commission for Scheduled Caste (SC) and 
Scheduled Tribes, Minorities Commission, State Legal Services Authority 
naming specific police officers accused of torturing detainees, the number of 
officers against whom any action or inquiry had been ordered or undertaken 
were few and far between. Simple responses to letters sent by the organization 
arrive after painfully long delays or not at all. 


In part, the inaction on the part of supervisors to act upon complaints of torture 
filed against their subordinates is related to the fact that many such acts are 
carried out on behalf of the politically powerful who exert their influence to 
protect accused officers. However, the major responsibility for failure to 
investigate complaints and bring perpetrators to justice lies with the culture of 
protection within the police force and an overall absence of responsibility and 
accountability in contravention of the well-known respondeat superior doctrine. 
According to its principles, superiors are responsible for the acts of their 
subordinates, including those acts of which they have no knowledge. At the 
same time, this principle does not erode the accountability of the subordinates 
themselves. Together, what this amounts to is the recognition that all those in 
the chain of command are responsible for individual acts of omission and 
commission within a system — in this case, acts of torture violating the human 
rights of detainees. 


In the cases presented before the Jury, the incidents of torture all bore striking 
similarities in the perpetrators involved and the methods of torture used. This 
observed pattern (in addition to inertia in dealing with cases of torture) suggests 
that torture exists as a system of treating suspects that is taught, applied, and 
sanctioned from the top, thus establishing the culpability of both the individual 
perpetrators and their superiors (as per the respondeat principle). Impunity of 
perpetrators is, in fact, not accidental or a question of individual favour; rather, 
it is an indispensable corollary of the officially sanctioned nature of this system. 
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Further, the Jury notes that the police’s designation of certain areas as “disturbed” in 
terms of law and order, and the mandate of special forces like the Karnataka-Tamil 
Nadu Special Task Force allows for torture to occur with open impunity. Since 
torture functions as an expected, even normative modus operandi of police practice, 
no effective action is ever taken against those who use it; instead, institutional 
complicity with the torturers leads to impunity and the unavailability of effective 
remedies for the victims. The Jury observed that even judges appear to block 
victims’ access to justice given the case of a certain magistrate who presided over 
multiple cases of police torture and consistently sided with the police. 


The outcome of impunity, the jury notes, is that the police have no fear of the 
repercussions of their behaviour. Higher officials often respond to victims’ 
complaints against police officers with apathy and actively work to support the 
illegal acts of their subordinates. Punishment is rare and seldom pursued as a 
deserving end in itself. Superiors and subordinates must all be held responsible 
for violations of human rights; only thus can the rule of law be established as a 
pre-eminent principle in Indian society. The Jury strongly condemns any use 
of Section 197 of the Indian Criminal Penal Code and its “good faith” language 
to justify human rights violations, including torture. It also places on record 
that the police torture documented in this public tribunal represents a gross 
violation of international human rights law, and clearly violates Articles 14, 19, 
20,21, and 22 of the Indian Constitution.To establish non-occurrence, measures 
are needed towards conciliation and mediation as non-judicial means, besides 
removing extortion, blackmailing, stigmatisation etc. Need to explore more 
closely mechanisms to combat impunity. 


Disregard for Mandatory Police Procedures 


The organizers of the tribunal invited not only victims/survivors of torture, 
but each of the accused police officers to depose at the trial. The jury would 
like to place on record that police officers arrived and presented documentation 
and their version of events in 10 cases out of the 98 cases. While this might 
appear dismal, it must be recognized that the Bangalore Tribunal saw the highest 
police presence of all the tribunals held across 10 states. The jury notes that this 
was a positive development in the tribunal proceedings and for furthering the 
campaign; however, they also cautioned against overestimating its significance. 
Rather, exchanges with police officials present revealed several disturbing issues 
including the fact that they appeared to be ignorant of (wittingly or otherwise) 
the fact that many of their actions were in contravention of mandatory provisions 


such as maintaining custody diaries and procedures to be followed in the 
treatment of juveniles and women detainees. 
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There were also several procedural discrepancies in the management of custodial 
and other procedures that appeared to be wilfully performed. The Jury heard 
numerous cases in which the police contravened the arrest guidelines laid down 
by the Supreme Court in D.K. Basu v. State of West Bengal, AIR 1997 SC 610 
(“the D.K. Basu Guidelines”), thus threatening the legitimacy of the very rule 
of law that the police are supposed to uphold. Strictly speaking, the D.K. Basu 
Guidelines apply only to recorded arrests, and thus not to cases which featured 
illegal detention or interrogation rather than actual arrest. 


According to the victims/survivors’ accounts, police officers used their power 
to manipulate entries, deny them the right to lodge complaints, created false 
complaints and cases against the detainees who resisted their abuse, and even 
intimidated them into issuing confessions and statements that went against their 
own interests. The jury also learned that in many cases, little or no follow-up 
happened when complaints were made to higher officers. The Jury also states 
that often lower ranking police personnel do not observe the SC/ST Prevention 
of Atrocities Act and the Juvenile Justice Act despite the display of ‘human face’ 
at higher levels. Detainees and complainants expressed that they are treated as 
disposable by higher ranking police officials, because they are often at the bottom 
of the socio-economic and political ladder. 


Mandatory procedures are also ignored in Karnataka in the event of custodial 
deaths. A 2005 amendment to Sec 176 of the Criminal Procedure Code (‘“Cr. 
P.C.”) requires that every custodial death (whether in police or judicial custody) 
be followed by an enquiry conducted by a Judicial Magistrate. 


Discrepancies in Medical Procedures: A Case of Complicity 


Overall, medical professionals have not denied the treatment to the victims 
with some exceptions (Mohammed Ghouse, Mysore, and Prem Kumar, Kodagu). 
Even though in majority of the cases the medical records have been provided 
to the victims, in certain cases the hospital / medical professionals have refused 
to give a copy of the medical records to the victims (Jagadishwari, Kolar, and 
Saraswati, H.D. Kote). Of grave concern is the fact that the inquest officers as 
well as medical officers have not followed the standards stipulated by the NHRC 
with regard to post mortems of victims of custodial deaths. For instance in the 
case of Krishnamurthy (custodial death, Mysore), the post-mortem was 
conducted by a single medical officer and inquest was not done by an executive 
magistrate. This brings suspicion to the intent of medical professionals and 
police officials in suppressing the truth. Similarly in the case of sexual violation, 
no medical examination has been conducted even after an FIR had been 
registered under the relevant section of the IPC. It is also to be noted that in 
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many cases the medical records provide ample evidence of the torture 
experienced by the victims. Broadly speaking, many medical professionals are 
reluctant to treat torture victims, refuse to provide victims with medical 
documents, and fail to conduct thorough examinations for rape victims, 
particularly custodial rape. 


The Jury opined that the glaring discrepancies in the conduct of stipulated 
medical procedures pointed to the possibility that the medical profession — 
through the acts of some corrupt or fearful doctors — plays a role in perpetuating 
culture of silence around torture in India. The jury observed that there appears 
to be a prevailing nexus between the police and the medical profession. For 
example, while a thorough and impartial post-mortem examination can yield 
valuable causal evidence in a custodial death case, the families of the deceased 
are frequently denied their rightful copies of post-mortem reports and 
videographs, in-patient and out-patient records, reports of enquiries, and other 
relevant documentation. Such denial reflects the complicity of medical personnel 
in torture and victimization of survivors/kin of victims. 


Medical personnel also often delay treatment, treat incorrectly, or falsify records 
in accident registers, wound certificates, post-mortem reports, and other 
documents. Shockingly, it was also found that in some cases, the government 
hospital was used by the police to keep the accused in continuous custody 
away from the police station and enquiring eyes.Victims sustaining lasting injuries 
experience particular difficulties: even if medical personnel are willing to treat 
victims immediately after their torture, they will rarely provide long-term 
medical care. 


Whether bred of intentional complicity, wilful blindness, or negligence, such 
action expressly violates the Indian Medical Council’s Code of Ethics. It is 
recommended that the Karnataka Medical Council notify all the government/ 
private hospital and medical professionals provide a copy of the medical records 
to every patient when either the patient or their legal heirs make a requisition 
within 72 hours as stipulated of the code of conduct issued by the medical 
council of India. The jury also recommends that entire body, including the 
genital area should be examined even in non-sexual abuse cases, given instances 


where victims testified having been given electric shock (E.g. Mohammed 
Ghouse) to the genital area. 


5. The Physical, Psychological and Economic Effects of Torture 


The testimonies of torture victims/survivors provided a glimpse into the social, 
psychological and economic consequences of torture, and how they can be as 
grave and long-lasting and linger long after physical wounds have healed. 
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Reflecting this reality, some deponents broke down, unable to go on with their 
tales of horror while others appeared numb and emotionless, the pain of 
humiliation tucked away in the recesses of their minds. Some were barely 
audible while others shouted in anger. 


Common to their testimonies were the grammar of persecution, the vocabulary 
of personal pain beyond human tolerance, liberally used to describe the 
emotional and social effects of torture as (their) ‘life has been lost’, that ‘they do 
not know how to go on’. The jury interpreted this as indicative of the deep 
impact of the torture experience on the social, psychological, and economic 
lives of victims/survivors and their families. 


Many victims/ survivors felt that being rounded up, beaten, and detained by 
the police had marked them socially undesirable in their neighbourhoods and 
communities. They felt stigmatized; one woman (Maniamma, Kolar) who, along 
with her daughter, had been assaulted by the police in public felt that she had 
lost her self-respect and dignity. The family of Ziaulla and Sanaulla in Mysore 
too felt that the victimization of their sons had made them objects of pity and 
isolated in their neighbourhoods as people tried to avoid contact with them 
for fear of inviting the wrath of the police. Even those who had some form of 
social support from friends and relatives felt isolated in their humiliation, and 
self-conscious in their social interactions. 


The sense of anguish, grief, and anger expressed by many deponents point to 
the extreme trauma they are experiencing with no social support or 
psychological help. None of the victims/survivors reported having been referred 
to counsellors or psychologists. Further, the Jury noted a marked difference 
between those victims/ survivors that received help in the aftermath of the 
torture and those that did not. The victims/ survivors who had an extended 
network of friends and family, and access to supportive civil society organizations 
were better able to cope with their ordeal. Those victims/ survivors that received 
little or no support were more likely to be affected adversely by the torture, 
and reach a state of mental and emotional breakdown. The Jury cited one 
specific case where a rape victim had not received any such treatment following 
her attack, and, as a consequence, her case lacked credibility as she was unable 
to properly cope with the court proceedings. Torture may begin and end quickly, 
but its psychological effects can linger for years, even a lifetime. If victims/ 
survivors have no opportunity for redress, and see no possibility for redress in 
the future, the psychological component of their torture can become 


unendurable. 


The Jury observed that torture has economic consequences as well: often victims/ 
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survivors suffered from a total loss of livelihood due to injuries sustained from 
torture. Further, the Jury noted that custodial deaths have severe ramifications 
for the deceased’s families, economically and inter-generationally. Often robbed 
of their breadwinners, these families may face severe economic hardship as 
Muniamma did when both her sons were picked up by the Special Task Force 
in Chamrajanagar district. One of the sons died while the other is still missing. 
The Jury notes that securing monetary compensation for torture victims / 
survivors — while a necessary, but insufficient response — is a slow, inefficient 
and often ineffectual process. 


The anguish of families continues as it is common even when the bodies are 
_handed over to the families to deny them crucial information about the deceased. 
They are seldom given copies of post-mortem reports, or provided with the 
results of any magisterial enquiry. As a result, families find it hard to overcome 
the evidentiary hurdles inherent in custodial death cases and make strong claims 
for compensation and prosecution. The repercussions of these events are also 
transferred to the next generation; Saraswati, whose husband Nandan was the 
victim of an encounter killing in the forests of H.D. Kote, has withdrawn her 
children from school to keep her family from starvation. Although forest officials 
have offered her a job, the conditions of work are dismal and the job itself low- 
paying. 
Last but not least, the physical repercussions of torture must be acknowledged, 
given how little sustained medical care has been received by many of the victims/ 
survivors. Acts of torture — as detailed in section 2 — can cause anything from a 
minor injury to long-term disability and damage to muscles and internal organs. 
Integrated physical and psychological care must be made available. Efforts must 
also be made to socially and economically rehabilitate the family. 


Given the trauma and humiliation that follows the brutality of torture, the 
presence of so many victims/survivors at the tribunal and their courage and 
willingness to share their painful experiences with strangers must be lauded 
while the suffering and struggles of those who did not appear at the tribunal 
must be remembered, the jury noted. The jury also placed on record that time 
and again, the victims/survivors expressed their resolve to attain justice, and to 
seek punishment of those state officials who directly or indirectly participated 
in the torture. Their continued faith in a system whose agents have betrayed 
and victimized them should give strength to human rights efforts in the country, 
jurors noted. Most cases require serious psychiatric counselling and care. 
SICHREM to negotiate with NIMHANS and Forensic expertise is needed to 


establish the evidence for prosecution. And also Protection of Human Rights 
Defenders at every level is a must. 
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6. Remedial Patterns: Necessary but Insufficient 


The jury observed some important patterns in the remedial measures undertaken 
by PT T-Karnataka and in the actions of enforcement agencies and commissions 
to which advocates had made appeals on behalf of the victims/survivors. In all 
cases, complaints have been filed with the superior officers Overseeing the accused 
perpetrator. Indeed, in most cases (with the exception of lathi charge or other 
mass events), the victims/survivors had named the perpetrators, a crucial piece 
of information. Complaints had also been filed with commissions mandated 
with investigating and dispensing justice in human rights violations and minority 
issues such as the National Human Rights Commission, State Human Rights 
Commission, Minorities Commission, Women’s Commission, SC/ST 
Commission, and so on. 


However, the jury shared the deponents’ frustrating realization that the 
Commissions have done little to investigate and address violations, remaining 
unresponsive at worst, and taking light-weight steps like ordering investigations 
or reports in some cases at best. The SHRC in Karnataka is particularly 
unresponsive in providing redress to individuals who have been falsely charged 
by the police of committing a crime. The jury strongly indicted the NHRC 
and SHRC as having consistently failed to use their powers with regard to 
torture cases — even those cases that have received significant local, regional, or 
national publicity. Indeed, the Jury placed on record their disappointment at 
the near callousness with which the Commissions responded to such cases. The 
unresponsiveness of Commissions stands in stark contrast to their mandates to 
act swiftly to cases within their substantive jurisdictions. Jurors wondered 
whether the Commissions were to become mere decorative bodies, and worse 
still, agents of the state in strengthening the impunity under which some 
members of the police force commit torturous acts. 


The NHRC has published numerous other lists of guidelines for the police. 
However, publishing such lists is not enough without monitoring and oversight; 
the NHRC and SHRC must work actively to ensure that those guidelines are 
adhered to. The Commissions must grow teeth to monitor the adherence of 
the police to their standards and guidelines. 


The Jury notes apathy on the part of the National Scheduled Castes/Scheduled 
Tribes Commission and the National and State Women’s Commissions/ Minority 
Commissions. These bodies must take cognisance of torture cases and respond 
to complaints registered by victims/survivors and their families. Such duties 
also fall on the National Commission for the Protection of Children’s Rights. 


The Jury encourages organized social movements by civil society organisations 
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to monitor and report on the Commissions’ inaction and shortcomings in the 
hope that they will live up to their potential in delivering justice in a timely 
manner. 


Finally, the jury considered the question of justice. In most cases, the victim/ 
survivor's advocate had sought justice and compensation. However, the two 
are not the same time. Compensation too must not be seen as an end in itself 
by human rights organizations representing the deponents; compensation alone 
cannot restore the self-respect a torture victim may have lost in his or her 
community. For example, in one case, several houses of victims / survivors 
were burnt down. Despite receiving compensation, it was insufficient to rebuild 
their homes and restart their lives. 


Similarly, in many cases, torture leaves lasting injuries, which may have maimed 
or crippled a victim/survivor mentally and physically thus preventing him or 
her from returning to work. In such cases, compensation for the torture alone 
cannot account for a lifetime of lost wages. 


True compensation requires a much wider conception of victims’ needs. 
National and State governments in India should look to the jurisprudence of 
human rights institutions like the European Court of Human Rights and the 
Inter American Court of Human Rights for examples of such a wider concept. 


Justice must include integrated economic, social, psychological and legal 
outreach; it must also ensure that perpetrators of torture receive some form of 
punishment and the police department makes amends to victims/survivors and 
their families. 


Although not intended to be a regular activity, the Jury recognizes that the 
Karnataka PTT gave victims / survivors of police torture a public space to 
share their narratives. In doing so, the Tribunal afforded social space and visibility 
to the victims/ survivors they otherwise lacked. In a sense the victims/survivors 
also claimed their place in contemporary history, even as they sought to reclaim 
their lost rights and respect. Their insurmountable courage is admired by all 
who heard their stories. 
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GENERAL RECOMMENDATIONS 


We urge the following of the Government of India: 


* Ratify the convention against torture, acknowledging the application of 
Article 20 and Article 21 without reservations as well as the ratification 
of the optional protocol to CAT. 


* Ratify the first Protocol to the ICCPR and ratify the Rome statutes to 
the ICC. 


¢ Legislative implementation of relevant treaties should include: 


o include a comprehensive definition of the term “torture” in domestic 
legislation; 


©o ensure that torture is a specific criminal offence under domestic 


law; 
© recognise customary international law as informing domestic law; 


© assert jurisdiction over extraterritorial acts of torture committed 
both by national and non-nationals; 


o repeal Section 197 of CrPC; and 


0 stress the importance of effective witness and victim/survivor 
protection regimes to ensure that witnesses and victims/survivors 
are not subject to retaliation of any kind. 


¢ Amend the Indian Evidence Act and Cr. P. C. such that, in cases of custodial 
death, a rebuttable presumption of wilful mala fide action is imposed on 
the implicated police officials. 


¢ Ratify all protocols for complaints and communication, particularly given 
the adverse practices in the administration of criminal justice, especially 
its discriminatory and delayed nature. These include protocols to ICCPR, 
CEDAW, CAT and CRPD (Disabilities) 
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Submit the overdue report (2001) to the HRC especially focusing on 
Art.7 and 10 of the ICCPR. 


Implement the UPR review outcomes esp. ratification of CAT & CPAED 
(Disappearances) 


Establish a National Fund for Victims of Torture at all levels. 


Apply Basic Principles on Reparation adopted by UNG 2005 thereby 
leading to the implementation of the right to effective remedy. 


Implement Police and Penal Reforms on a priority basis incorporating 
actively the principles of equality and non-discrimination. 


Ensure that all governmental agencies implement the UN Declaration on 
Human Rights Defenders. This deserves the serious public and policy 
attention and critical review it merits. Those who raise the alarm on 
rights violations are often punished by the police, other vested interest 
groups or their agents. The severity and scale of reprisals committed 
against defenders must be addressed as attacks on human rights defenders 
are in violation of both international and national law. 


We demand the following of the Government of Karnataka: 


o 


Police accountability must be established, and it must be clear suo motto 
that the actions of the subordinates are binding on the immediate 
superiors too. Repeat subordinate offenders within the police ranks 
who have been implicated multiple times in torture cases must be signaled 
in their files as such. 


Assume responsibility for the protection of victims/survivors, witnesses, 
and families who deposed before the PTT, Karnataka. They must be 
given protection against direct and indirect harassment from the accused 
police officers and other vested interests. 


Create an independent body aimed at supporting the legal, economic, 
and social needs of torture victim/survivors and witnesses before, during, 
and after the course of their trail. A review of similar institutions in 
other countries may be studied for this purpose. 


Ensure that all established norms and guidelines regarding the treatment 
of female suspects, including that female police officers must make such 
arrests, must be strictly followed. 


Sensitize police personnel to the effects their language can have on 
citizens. 
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In view of the fact that extraordinary laws as TADA (in the context of 
Karnataka) have played a key role in perpetuating torture and entrenching 
impunity, we urge the Govt of Karnataka NOT to implement the 
Karnataka Control of Organised Crime Act. 


National and state Judiciary academies to conduct human rights 
sensitization programs for magistrates and judges by human rights 
defenders. 


We strongly demand that In case of loss of livelihood by torture victims 
due to their sufferings, the State should provide for monthly maintenance 
stipend to victims of torture whose cases are pending in the courts for 
the duration of the relevant case. The funds for this may be drawn from 
the State Police Welfare Fund. 


Undertaken an independent evaluation of the training given to officers 
and consider implementing changes aimed at restoring public faith in 
the Police Department. Review and change curriculum to reflect human 
rights education and develop best practices for police to deal with law 
and order situations. 


We demand the following of the Karnataka Police: 


° 


° 


Abide by all mandatory police procedures and reporting guidelines. 


Publicly display posters containing the D.K Basu guidelines for arrest 
within each police station. 


Require all police officers and staff to undergo human rights training. 


Take constructive steps toward establishing partnerships with community 
organisations. 


We demand that all police stations should commit to becoming torture- 
free zones. To this end, we urge NGOs, CSOs, area community and 
resident associations and the general public to undertake a campaign to 
observe Zero Tolerance to Torture in partnership with the police. A 
widespread advocacy and publicity campaign with media support should 
be run, involving radio, TV, press. College students, teachers and artists 
may be involved too and participate in poster designing, essay 
competitions, art shows and exhibitions. Several awareness programmes 
may be run in colleges/offices, talks, seminars, discussions may be 
organized. The culmination could be an event to honour of victims of 
torture on 26th June, International Day of Support for Torture Victims 


as designated by the UN. 
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We demand the following of the National Human Rights Commission: 


4 


o 


Enforce speedy responses from state authorities to victims/survivors’ 
legitimate complaints of torture by police personnel, and ensure that 
victims/survivors and their families are duly and swiftly compensated. 


Monitor the implementation of its Guidelines, using the services of civil 
society organisations if required, in order to establish nation-wide 
compliance with best practices. 


Establish a fast-track process to handle complaints of police torture and 
custodial death in order to ensure that these complaints are completed 
in the shortest possible time. 


Constitute an urgent appeal procedure for all referred cases of torture in 
order to ensure a speedy handling of the cases and effective orders 
including medical and psycho-social treatment where necessary. 


Take full cognisance of all torture cases of which they become aware, 
and respond promptly and thoroughly to all complaints registered by 
victims/survivors. 


Implement more democratic means of selecting NHRC staff. 


We demand the following of the State Human Rights Commission: 


Sd 


Report instances of complicity in torture by medical personnel to the 
State Medical Council. 


Intervene when the D.K. Basu Guidelines are not followed. 


Enforce speedy responses from state authorities to victims/ survivors’ 
legitimate complaints of torture by police personnel, and ensure that 
victims/survivors and their families are duly and swiftly compensated. 


Establish a fast-track process to handle complaints of police torture and 
custodial death in order to ensure that these complaints are completed 
in the shortest possible time. 


Ensure that the SHRC undertakes effective steps when human rights 
defenders are under attack. 


Take suo moto cognisance of all torture cases of which they become 


aware, and respond promptly and thoroughly to all complaints registered 
by victims/survivors. 


Periodic inspections coupled with surprise checks of police stations and 
all other places of official detention. 
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We demand the following from the Indian judiciary: 


° 


The Indian Supreme Court shall direct all the subordinate courts, 
including the Magistrates to follow guidelines of D.K. Basu, in so far as 
they relate to the courts; 


The magistrates shall enquire when suspects are brought before the 
magistrates for remand/detention about any torture and after physical 
inspection direct the suspect to be sent for medical examination; 


The Magistrates shall also call for all Memos of arrest, lock-ups register, 
and other Diary entries, in all cases where the suspects are charged with 
serious offence. 


We demand the following of the National Scheduled Castes/Scheduled 
Tribes Commission, the National and State Women’s/Minorities 


Commissions, and the National Commission for the Protection of 
Children’s Rights: 


4 


Take suo moto cognisance of all torture cases of which they become 
aware, and respond promptly and thoroughly to all complaints registered 
by victims/survivors. 


We demand the following of the State Medical Council: 


° 


> 


Take notice of and track, suo moto, all reports of torture. 


Monitor the discharge of duty by medical personnel, and take appropriate 
action whenever there is an infraction. 


Remind all members of their duty to attend to victims of torture when 
they appear before them for treatment. 


We demand the following of the media and media training institutions: 


° 


We denounce and decry the practices of yellow journalism followed by 
sections of the media which try to profit from the suffering of the 
innocent. We also denounce the examples of reportage shared with us 
by the victims and denounce the dastardly practices by some newspapers, 
TV channels, media houses etc. 


Observe all prescribed guidelines governing media reporting in all 
national laws such as protecting the identity of torture victims, victims 
of rape and sexual abuse, concealing names, professions and photographs 
the use of which amounts to sensationalism and much anguish for those 
thus exposed needlessly. The unwarranted exposure in the media of 
vulnerable women and children leads to further stigma, even ostracism. 
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¢ Contribute to increasing awareness of legal and human rights. Instead 


of sensationalizing cases, we would urge the media to publish/feature 
human interest stories on Human Rights regularly, not just when a 
crime/offence is committed. 


We urge media training institutions to strengthen their curriculum not 
only to reflect orientation to human rights issues, but also sound training 
in how to report on human rights abuses in a framework broader and 
deeper than current crime reporting. Manuals on Human Rights 
reporting like the one produced by the British Council and others may 
be consulted and used here. 


As for the civil society: 


It is with high expectation that we now turn to Civil Society. It has been mute 
witness to many crimes of greed and passion, many acts of bravery, patriotism, 
values and sacrifice. In the present context of Torture, civil society has to do 
much more. Hence it is called upon to: 


@ 


Be ever vigilant and report cases of complicity in torture by any state 
police, medical, or law and order authority 


Report instances of complicity in torture by medical personnel to the 
State Medical Council. 


Monitor cases of torture and pursue them on the victims/survivors’ 
behalf up to the highest courts. 


Take part in human rights training programmes in schools and places of 
employment. 


Provide vocational training to the widows of torture victims, and 
economically and socially rehabilitate the families. 


Monitor state actors and engage in lobbying and awareness-raising at all 
levels to raise the profile of human rights violations and thus contribute 
to the fight against impunity. 


Encourage employees and volunteers of civil society organisations to be 
intimately familiar with the various avenues of redress and recourse 
available to torture victims/survivors. 


Advise/counsel victims before any public hearing or tribunal, so they 
are aware of the procedures, objectives and limitations of the forum. 


Advise victims/survivors regarding the different avenues of redress 


available to them, including but not limited to mediation of civil cases 
by local Panchayats. 
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* Encourage students and other members of society to volunteer in public 
hearings and Know-your-rights trainings. 


* Encourage victims to pursue all avenues of recourse including the Child 
Welfare Committee, the SC/ST Act, Juvenile Justice Act and the State / 
District Consumer Disputes Redressal Forum / Commissions. 


* The need of the hour is for Critical Collaborations within civil society. 
As with the experiences of the successful district literacy campaigns in 
the country, it would be advisable for the DHRMs to undertake with 
SICHREM'‘ help, the formation of Committees at local level with the 
highest ranking Government officer as the de facto Chairman of the 
Committee such as the District Collector or the Magistrate or the 
Superintendent of Police. If one of them is available for the chairmanship, 
then the others can be made Vice-Chairs. It is a question of co-opting 
the State functionaries to urge them to show goodwill and good faith 
for the project and its gains. With the State machinery behind them the 
DHRMs would be doubly strengthened. 


* Panchayats and social movements should be energized to take anti-torture 
campaigns. 


Jury’s Proposed Immediate Plan of Action 


Willing members of the Jury will present all those cases of police torture that 
are substantiated by clear documentation to the Director General of Police of 
Karnataka. The cases presented will be substantiated with full documentation 
of clearly evident police torture. The DGP will be required to order a special 
review of the ‘false cases’ registered against the victims / survivors of torture so 
that the charges framed are dropped. The members of the jury shall also require 
the DGP to order immediate provision of medical and psycho-social therapy 
to the patients at state cost as well as interim compensation to the victims from 
the “State Victims’ Fund’ and later reimbursed directly from the perpetrators. 


Special Focus:The JSTF Cases 


Having heard the torture cases presented at the Karnataka PTT, the jury felt it 
necessary to distinguish between the systematic torture practices of the Joint 
Special Task Force (“‘JSTF”) and what appeared to be more indiscriminate 
cases of torture committed by police more generally. While it is impossible to 
separate them entirely, the special mandate of the Task Force and evidence of 
egregious, direct, and state-sanctioned torture it allowed for warrants separate 


attention as set forth below. 
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Background 


The JSTF was established in 1993 by the State Governments of Tamil Nadu 
and Karnataka to capture Veerappan, a forest brigand and smuggler operating 
in the border region between the two States. The JSTF’s essentially worked 
through a program of intimidation of villagers living in and around the forest 
shared by the two States. Sveral members of the communities were brutalized 
in the name of questioning and interrogation. 


The outcome of the operation includes horrific tales of torture, disappearance, 
and murder of locals by JSTF personnel, and the detention of hundreds of 
others under false charges. Only after civil society — particularly a coalition of 
individuals and groups known as the Campaign for the Reliefand Rehabilitation 
of TADA Detenues (“the Campaign”) — mobilised widespread support did the 
National Human Rights Commission (“NHRC”) finally wake up to the gravity 
of the situation and act. 


In 1999, the NHRC tasked the Sadashiva Commission with formulating a 
response to the human-rights abuses perpetrated by JSTF personnel; the 
Commission’s 2003 Report acknowledged that torture had been perpetrated 
(though it identified no individual perpetrators) and recommended 
compensation in some cases. However, governmental lethargy — even after 
Veerappan’s eventual death in 2004 — has implied that little compensation has 
been granted, and many communities remain traumatised and still await justice. 


Direct Responsibility of Shankar Bidari 


Many depositions before the J. Sadashiva Committee appointed by the NHRC 
indicated that Mr. Shankar Bidari was directly responsible for the atrocities 
perpetrated by the JSTE Mr. Bidari currently serves as the Commissioner of 
Police of Bangalore City. 


General Observations 


At the Karnataka Public Tribunal on Torture (“PTT”), the jury heard the 
testimonies of survivors and family members of those who fell victim to JSTF 
human-right abuses. The victims/survivors repeatedly testified that 
governmental authorities — including district- and state-level agencies, the 
NHRC, the SHRC, and in certain cases even the courts —have done precious 
little to render justice when approached. To alleviate their sense of desperation 


and isolation, the jury revisited the JSTF cases for enquiry and retelling at the 
PTT. 


While such retelling is indispensable to the pursuit of justice, the jury has borne 


LL 
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witness to the pain and anguish that the deponents describe having experienced 
and live with, and indeed, revisit in relating their account. In addition to justice 
in the legal sense through criminal prosecution of the accused, retribution for 
the victim-survivors requires a spectrum of rehabilitation activities, including 
disclosure and acknowledgement, the creation of a community of support, 
livelihood guarantees, memorials to victim-survivors, Opportunities for 
rehabilitation, and others. Documenting the heinous cases of human-rights 
abuses by JSTF personnel is a necessary first step to combating torture, but it is 
not sufficient. Providing social, emotional and economic stability and support 
is crucial. 


Recommendations 
We demand the following of the State Government of Karnataka: 


* To initiate an inquiry into Mr. Shankar Bidari’s alleged role in the atrocities 
perpetrated by the JSTE 


* In the interim period before any such inquiry is initiated concerning 
Mr. Bidari, recall Mr. Bidari from his responsibilities as the Commissioner 
of Police, Bangalore City. 


We strongly recommend the following to the Governor of Karnataka 
and the Home Minister of Karnataka: 


* Believing that the death penalty is a grave violation of fundamental 
human rights, the Jury strongly recommend that the four accused in 
the STF -TADA case, namely, Gnanapragasam, Simon, Bilavendran and 
Meesakara Madaiah, should be pardoned by the Governor of Karnataka 
based on a recommendation by the Home Minister of Karnataka. 


We demand the following of the State Governments of Tamil Nadu 
and Karnataka: 


* Release the Rs. 10 crore that the State Governments of Tamil Nadu and 
Karnataka publicly committed (Rs. 5 crore each) on 25 August 2000 
towards interim rehabilitation and compensation for victims of JSTF 
human-rights abuses. 


* Initiate prosecution against the errant JSTF personnel without any further 
delay, so that justice may soon be done to the 89 victims to whom the 
Sadashiva Commission recommended relief. 


* As promised by the Chief Minister of Tamil Nadu, instruct and expedite 
the process of enumerating and compensating all victims who have not 
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yet been provided with compensation. Accept the list of over 1000 
victims that the Chief Minister, on the floor of the Legislative Assembly, 
asked the Campaign to prepare. 


¢ Ensure full and comprehensive rehabilitation of victims and their families. 
Such compensation should take the form ofa Special Livelihood Package 
(“SLP”), with a particular focus on women, and especially on the widows 
of victims. The SLP should include medical and psychological treatment 
(including counselling facilities), food and housing assistance for those 
rendered homeless, livelihood regeneration and income-generating 
activities, community reconciliation, educational support for the children 
of victims, and monetary compensation. This rehabilitation should be 
conceptualised, organised, and executed by NGOs already involved in 
victim rehabilitation (viz., SICHREM in Bangalore, Tamilnadu 
Pazhangudi Makkal Sangam, SOCO Trust, and People’s Watch in Tamil 
Nadu), as well as the victims themselves. 


* Undertake measures for the immediate removal from the area of former 
JSTF personnel who now function as regular police, so that the present 
and frequent complaints of threat and coercion by them are immediately 
brought to an end. 


¢ Screen all JSTF personnel for human-rights violations and complete 
pending criminal prosecutions. Meanwhile, keep all rewards to these 
personnel in abeyance and return to their previous positions all those 
who received out-of-turn promotions (Such action is consistent with 
Section G of the NHRC’s Guidelines Regarding Encounter Deaths in the 
Course of Police Action, which states that “[n]o out of turn promotions or 
instant gallantry rewards shall be bestowed on the concerned officers soon 
after the occurrence. It must be ensured at all costs that such rewards are 
given/recommended only when the gallantry of the concerned officer is 
established beyond doubt must be followed in letter and spirit.”). Rescind 
rewards or promotions to all those JSTF personnel who have been indicted 
on criminal charges. 


¢ Develop some kind of memorial for JSTF victims, both recognising and 
honouring their suffering, and ensuring that communities remain vigilant 
against future abuses. 


We demand the following of the State Governments of Tamil Nadu 
and Karnataka, as well as of the Government of India: 


¢ Institute a Special Medical Programme (“SMP”) through which mobile 
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clinics visit Chamrajnagar District in Karnataka, as well as Dharmapuri, 
Salem, and Erode Districts in Tamil Nadu. The SMP clinics would 
provide physical and psychiatric treatment, as well as physiotherapy, and 
would primarily target the victims of JSTF abuses. The SMP would be 
free of charge and would be budgeted and staffed to operate in the long 
term. Local businesses and individuals can be solicited to contribute. 


We urge the following of the Government of India: 


* Ratify the convention against torture, acknowledging the application of 
Article 20 and Article 21 without reservations as well as the ratification 
of the optional protocol to CAT. 


* Ratify the first Protocol to the ICCPR and ratify the Rome statutes to 
-— thelGe. 


* Legislative implementation of relevant treaties should include: 


© include a comprehensive definition of the term “torture” in domestic 
legislation; 


© ensure that torture is a specific criminal offence under domestic law; 
© recognise customary international law as informing domestic law; 


© assert jurisdiction over extraterritorial acts of torture committed both 
by national and non-nationals; 


o repeal Section 197 of CrPC; and 


© stress the importance of effective witness and victim/survivor 
protection regimes to ensure that witnesses and victims/survivors 
are not subject to retaliation of any kind. 


We demand the following of the NHRC: 


* Appoint a Special Investigation Team (“SIT”) consisting of male and 
female police officers from outside Tamil Nadu and Karnataka to examine 
each case of abuse committed by JSTF personnel. The SIT should 
provide fortnightly reports to the NHRC. 


* Direct the State Governments of Tamil Nadu and Karnataka to initiate 
prosecution against the erred JSTF personnel without any further delay 
so that justice may soon be done to the 89 victims to whom the Sadashiva 


Commission recommended relief. 


¢ Pressure the States to initiate criminal cases against all accused JTSF 
personnel — based on the findings of the proposed SIT — with safeguards 
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to ensure that the proceedings are conducted in a timely and judicious 
manner. 


¢ Immediately pay attention to the reference on torture of the Advisory 
Council of Jurists of the Asia Pacific Forum of National Human Rights 
Institutions — to which the NHRC is a party — and to ensure the NHRC’s 
strict compliance. 


¢ Take action on the above recommendations immediately, with the 
understanding that delay will prompt concerned actors to engage in 
state-wide yathra in Tamil Nadu and Karnataka and to expose the 
NHR’ inaction before the International Coordinating Committee of 
National Human Rights Institutions, the Asia Pacific Forum of National 
Human Rights Institutions, and other international human-rights 
organizations. 


Justice. Hosbet. Suresh 
Retd Judge High Court of 
Bombay 


Dr. Muzaffar 
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Case-Specific Recommendations 


PLENARY CASES 


No. Monitoring Name Distict Deposed 
Code Yes/No 

1. KAR/KOL/PT/08/06_  Bharthi Kolar Yes 
Krishnamurthy 

2. KAR/BAN/6/PT/07_— Arun Kumar __ Bangalore Yes 

3. KAR/KOD/M-42/08 _ Prashanth.D.V Kodagu Yes 

4. KAR/MAN/PT/40/07 M (identity Mandya Yes 
concealed) 

5. KAR/KOL/M-25/08 — Jagedeshwari.K Kolar Yes 

6. KAR/MYS/M-39/08 Mohamed Mysore Yes 
Ghouse 

7. KAR/KOD/PT/20/07 VasanthS.R Kodagu Yes 


Total number of cases : 7 


Krishnamurthy (Late) 


Krishnamurthy (40), who died while in police custody, was a civil contractor. 
He went to Landmark Hotel in Kolar with two of his friends on 13-08-06 for 
dinner. During the course of the evening, they became involved in an argument 
with a man sitting at a nearby table, who they did not know at the time was a 
plainclothes policeman (accused #1). In the meantime, the restaurant manager 
called the BEML police station to report the incident. Before the police could 
arrive, however, Krishnamurthy and his friends drove off in their car. On the 
way, they were stopped by a police constable outside BEML police station. He 
took Krishnamurthy into custody but let the friends go. At the station, he was 
brutally beaten by three policemen: PC Prakash Reddy, Ragunath Reddy, and 
Kasim. Accused #1 also joined the others and kicked him in the abdomen. In 
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One of the survivours deposing at the plenary session 


a brief moment of reprieve, Krishnamurthy managed to secretly call his family 
from his cell phone. Upon discovery, he received another kick to his abdomen 
and fell unconscious and presumably died. The police callously put 
Krishnamurthy’s body in the trunk of his car and left it at a temple near the 
station. They called his brother to pick him up, who took an an apparently 
unconscious Krishnamurthy to the hospital. The doctors declared he had died 
three hours earlier. In an unholy hurry, presumably to avoid investigation, the 
police pressured the family, took Krishnamurthy’s body from them before any 
inquest or post-mortem could be performed, and buried him. His widow still 
awaits justice for her husband’s death and compensation for her family. 


Jury’s Observations/Recommendations 


The Jury observed that the policemen need to be held accountable in 
Krishnamurthy’s death. The accused police officers should be investigated 
immediately and punished. Krishnamurthy’s body must be exhumed and a post- 
mortem conducted. Mrs. Krishnamurthy and family should receive compensation 
from the police department and the State. 


Arun Kumar 


Arun Kumar was working as an office assistant at Sakthi Driving School, 


Sarakki, Bangalore. He was asked by its proprietor’s wife to help her find a safe 
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haven away from her husband because of conflict between them. She had 
earlier filed a complaint against her husband charging him of harassing her. 
Arun Kumar and his family arranged for her to stay with a relative of theirs for 
a week or so. The enraged proprietor suspected Arun Kumar of having an 
affair with his wife, and filed a complaint aginst him at J.P. Nagar police station 
on 24-12-07. Arun Kumar was picked up by constable Balaji, and was beaten 
up at the police station where he was detained for three days. He was sent 
home and picked up again a few days later and beaten severely. A sum of Rs. 
20,000 was demanded from his parents for his release. Arun clearly suffered 
physical and mental breakdown, for, upon his release, he consumed poison, 
unable to bear the humiliation of torture and the allegation of an affair with a 
woman he considered a second mother. He survived the suicide attempt; 
however, the poison, in combination with the damage to his body from the 
severe beatings he received have rendered him mentally unstable and physically 
in need of long-term health care. His parents sold their house to meet his 
medical needs. 


Jury’s Observations/Recommendations 


The jury noted that Arun Kumar needs psychological help and physiological therapy. 
The jury recommends a case must be filed before the magistrate rather than the 
police. The advocates of the victim should demand that SHRC ensure he gets 
treated at NIMHANS at the expense of the State. The police constable involved 
was suspended from JP Nagar Police Station, but subsequently resumed work. 
The jury demanded that an appeal be made for more stringent action against him. 


D.V. Prashanth 


D. V. Prashanth, aged 15, from Doddakodli village in Kodagu District was 
picked up by an Assistant Sub-Inspector in his hometown one morning at 6:30 
a.m. for relieving himself near the police station. ASI Manchaiah saw him, and 
enraged, took him to Kodlipete Police Station. Prashanth was stripped naked 
and beaten, and detained in a cell. It took his father and a subsequent gathering 
of villagers protesting his arrest and torture several hours to effect his release 
and transfer him to Kodlipete Government Hospital. The PSI attempted to 
pressure the doctor into not recording the name of the officer responsible for 
the torture, but was eventually convinced to do so at the insistence of the local 
human rights monitor, Mr.Vasanth. D.V. Prashanth continues to suffer mentally 
from his experience, being unable to regain his self-confidence and 


concentration. 
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Jury’s Observations/Recommendations 


The jury recommends the victim get psychological counselling and be helped to 
avail of services under the Juvenile Justice Act. The jury also recommends the 
creation of police-community committees to be vigilant of police excesses in their 
neighbourhoods on a regular basis. Acts such as publishing photos should be 
curtailed. The jury felt the need to evolve mechanisms to insulate medical 
professionals from undue pressure from the police in such cases. 


M [Identity concealed), 


M, from Malavalli Taluk, Mandya District, has endured several horrors. Her 14- 
year-old daughter has been missing since 6-1-07, allegedly abducted by one of 
her neighbours on the false premise of wanting to marry her. In the process of 
trying to obtain assistance from the local police in the matter, M herself has 
been subjected to multiple incidents of humiliation, rape, and torture. ASI 
Madaiah, and a woman Constable, Nirmala, of KRS Police Station are the 
accused in the case. ASI Madaiah pressured M to go with him to a lodge and 
there he raped her. He threatened to disregard her daughter’s case if she revealed 
the incident. Thereafter, she was raped again at the police station. Both the 
accused have been suspended by the Superintendent of Police while the case is 
under investigation; however, they have continued to level death threats against 
M. In the meantime, her daughter remains missing. 


Jury’s Observations/Recommendations 


The jury felt the victim was severely traumatized and recommended psychological 
help and counselling. The jury felt she needed strong legal representation as her 
traumatized mind left her testimonies full of contradictions and inconsistencies. 
The jury felt the victim should receive compensation to help her subsist through 
the course of the trial. The victim should be protected from intimidation in some 
kind of victim / witness protection scheme. 


Jagadishwari 


Jagadishwari, has been the victim of politically motivated persecution by the 
police, owing to her activism and protests against police brutality as Zilla 
President of the Janavadi Mahila Sangatane (JMS). On 4-3-08, Jagadishwari’s 
mother, who is a fruit seller, was being accosted and beaten by the local Circle 
Inspector on the street. While trying to intervene, Jagadishwari was also beaten 
and kicked and left injured in the street, when the inspector arrested her mother 
and took her to prison. Jagadishwari was taken to a hospital by friends. Attempts 
to secure the release of her mother failed. She was produced in Siddalghatta 
judicial court, and remains in judicial custody. The family feels they have lost all 
dignity and social respect as a result of this incident. 
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Jury’s Observations/Recommendations 


The jury observed the vulnerability of a woman activist who took up Causes against 
State and police injustices. The SP threatened Jagadishwari that if she did not 
Stop her activities, she would face severe consequences. The jury also observed 
that people were just mute spectators as Jagadishwari and her mother were 
assaulted by the Circle Inspector. The family is robbed of dignity because of the 
public nature of the event. Counseling must be provided to the victim. Organizations 
that employ and/or rely on activists must create mechanisms for their protection. 


Mohammed Ghouse 


Mohammed Ghouse of Lashkar Mohalla, Mysore District, was summoned 
to the police station by the Mandi Police on 27 March 2008 in connection 
with an elopement case involving a Muslim man and a Hindu woman. The 
police alleged that Mohammed was a friend of the missing man, and knew of 
the couple’s whereabouts. At the station, in an effort to extract information 
from him, Mohammed was stripped naked, tied up and submitted to repeated 
sexual torture involving electric shocks to his genitals; he was also whipped 
with belts and verbally abused for several hours by a police officer, Basavaraj. 
The police threatened to brand him a terrorist and kill him and his family. Late 
in the evening, he was allowed to go home. His mother and a friend took him 
to K.R. Hospital, where he was at first denied admission (presumably as a result 
of police interference or fear on the part of hospital officials of getting involved 
in a case of police torture of a Muslim male). Only after repeated protests by 
those accompanying him was he admitted and allowed to identify his torturers 
for the hospital records. Even today, he suffers the aftermath of the torture and 
has trouble passing urine and suffers from backache. Four accused policemen 
have been suspended. 


Jury’s Observations/Recommendations 


The targeting of minority youth by the police is a disturbing trend and the civil 
society must evolve mechanisms to tackle this. The nature of threats issued against 
the victim — he will be killed in an encounter, he will be branded a terrorist and 
killed along with his family — indicates the vulnerability of minority youth and the 
absolute power the police appears to have. The jury strongly felt that instruments 
of torture must be banned. Given the nature of the victim's experiences and injuries, 
medical examination appears inadequate. Examination of genitals must be part 
of routine examination. The victim should receive adequate medical treatment 
and psychological counselling at police/state cost. The use of torture in place of 
proper investigation of cases is an entrenched practice: this must be changed at 
the level of training and induction of the police force. 
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Vasanth S.R. 


Twenty-six-year-old Vasanth S.R. from Kodagu District works in Somwarpet 
as a professional photographer and district human rights monitor for SICHREM. 
He attempted to intervene when he witnessed two elderly citizens being beaten 
by a Sub-Inspector of Police outside Madikeri Police Station in Somwarpet. 
The police questioning his undue intrusion into police affairs and enquired 
about his identity. When he informed them that he was a human rights monitor, 
they became incensed, abused him verbally, and a total of eight officers proceeded 
to brutally assault him with lathis, beating and kicking him. Following this 
assault, Vasanth was arrested, jailed, and his wife and family harassed. A false case 
was also registered against the victim and a corresponding story engineered in 
the local media, when he was forced to squat holding a slate (to make it look as 
though he had been involved in violent misconduct against the police), and 
pictures as well as TV footage of this were taken. The local magistrate consented 
to his being held without further evidence.Vasanth has suffered physical as well 
as mental injury and continued anguish, and his public image, he feels, has been 
irretrievably damaged by the police’s use of the media in fabricating a case 
against him. 


Jury’s Observations/Recommendations 


The jury notes again the vulnerability of activists and human rights defenders. 
The jury noted that the absolute power the police have to frame false cases was 
extremely disturbing. The Human Rights Defenders’ Guidelines must be adopted. 
Police disregard of mandatory procedures is unchecked. Custody memo must be 
maintained and Supreme Court guidelines must be followed. 
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No. Monitoring Name Distict Deposed 
Code Yes/No 

1 KAR/KOL/M-23/08 Mrs.Maniamma Kolar Yes 

2 KAR/KOL/PT/09/08 = M.1.Yellappa Kolar Yes 

4 KAR/KOL/M-12/08 Mr Jagdeesh Kolar Yes 

6 KAR/BAN/PT/09/07 Mr Srimandara Bangalore 

(Davangaere) Yes 

7 KAR/KOL/PT/03/07 Mrs Kamalamma Kolar Yes 

10 KAR/KOL/M-28/08 Ms.Kanchanamma Kolar Yes 

11 KAR/CHN/STF/06 MrDoraiswamy STF Yes 
Chettiar 

12 KAR/KOL/M-48/08 Mr Kumaran Kolar Yes 

13 KAR/CHN/STE/06 Mr Madamma STF Yes 

16 KAR/CHN/STF/06 Mrs Muniyamma “¥E g Yes 

18 KAR/CHN/STF/06 Mr Doraiswamy / oir Yes 
Peruma 

19 KAR/BAN/PT/05/07 ~— Mr. Firoz T. Bangalore Yes 
Totanwala 

21 KAR/CHN/STF/06 Ms.Gnana Sundari STF Yes 

22 KAR/DHRM/NPPT/ = Mr.Susai Raj Babu — Kolar Yes 

KOL 
23 KAR/SPA/NPPT Mr.Prakash C.K Bangalore Yes 


Total number of cases: 15 


Maniamma 


Maniamma, resident of Chinthamani Taluk, was attacked and beaten with a 
lathi by CI Ramesh at the Chinthamani bus stand, where she has a fruit stand. 
The CI also started passing out her fruits freely to the public. When her daughter 
Jagadishwari tried to intervene, she also was beaten, her hand bloodied and 
kicked when she fell down while trying to run away. CI Ramesh subsequently 
left Jagadiswari on the street and took Maniyamma to the police station. 
Jagadishwari was taken to a hospital for treatment by friends, while Maniyamma 
was taken to the Siddalghatta judicial court. It is the victim’s belief that Cl 
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Ramesh acted out of revenge to “pay back” Jagadishwari, who is the Zilla 
president of JMS, for her many demonstrations against the police in the past. 


Jury’s Observations/Recommendations 


The victim of police cruelty felt her public humiliation was disgraceful, literally 
being beaten up on the road by the police inspector, after having lived honourably. 
The jury observed that the torture had taken away the victims’ dignity and had 
caused public humiliation.She said the police simply wanted money and she 
refused to give it with the result that her whole livelihood is now in jeopardy. The 
Case is pending before the SHRC and the jury recommends that a maintenance 
amount be paid for her to subsist as and till compensation is decided. Maniamma 
was asked to file a compensation case under SC/ST act.The jury also noted that 
the victim had gone to the press in order to prepare a pamphlet, but the police 
had interfered. 


Jagadish 


Jagadish, a dalit rights activist from Mini Kambalapalli, Chikkaballapura District, 
has been an active participant in the Kambalapalli dharna (protests) and 
campaigns emphasizing the protection of witnesses, organized by the Dalit 
Sangharsh Samiti (DSS) and the Communist Party of India (CPI). Because of 
his involvement in these protests, he has reason to believe that some of the 
accused in the Kambalapalli case, including one Krishna Reddy, and the other 
accused have been trying to murder or kidnap him. Jagadish had been observing 
some unknown persons roaming around behind his house at night, so that he 
chose to temporarily relocate to a friend’s place, but even there, he continued 
to be followed, and in the early morning hours of 13 February 2008, he noted 
the presence of several unknown persons on bikes in the vicinity, upon which 
he called the police for help. When the police finally arrived in the form of 
HPC Narasimhamurthy, the latter proceeded to scold Jagdish and his mother 
for calling the police, and told him to arrange for his own safety. In the meantime, 
the police have also started threatening Narasimhamurthy. 


Jury Observations / Recommendations 


Jagadish lives under threat to life from political parties. He feels that the police 
has not responded appropriately to his complaint since his case was reported in 
the media. The police, angered by this, actually prevented a news channel from 
videographing and seized their camera. Acomplaint has been filed with the NHRC, 
and referred to SHRC. The Jury thought it fit to complain to the SC/ST Commission 
and also appeal to the High Court.It observed that the Kambalapalli main witness 
is very old, and that expedited proceedings can be requested the High Court 
regarding this case. 
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Badrunnisa 


Badrunnisa, aged about 48 years, residing at Mehaboob Nagar, Sidlagatta — 
Town, Sidlagatta Taluk, Kolar District, resides with her 17-year-old daughter | 
Mahamadi Salma. Salma was often teased by Zeelan , Suhel, Fazal, and Amzad © 
(residing in the next street) while she was going to school. Badrunissa was — 
aware of the teasing but did not take any action. On 28 September 2007 Salma | 
went to school as usual but she did not return. Badrunissa suspected that Zeelan _ 
had something to do with her daughter's disappearance, and hence went to — 
Sidlagatta PS to lodge a complaint; but the police refused to take any action, 
suggesting instead that Salma may have run away from home. 


Badrunissa then lodged a complaint at Chintamani PS. The accused Zeelan 

and his friends were brought to the police station but there was no sign of 
Salma. Instead of helping her, the police (Sub-Inspector Muni Krishnappa), 
together with Zeelan and Amzad, then beat and kicked Badrunissa. She was | 
threatened that she and her daughter would be killed, and was advised to tell 
anyone who asks that she had sent Salma to Bombay. A brief visit was arranged, 
during which Salma returned home and told Badrunissa that she had indeed 
ben kidnapped by Zeelan and his friends and taken to Bombay, where they — 
had sold her for money, and threatened to kill her if she dodnt follow orders. 
After three days, Salma was taken away from her mother again, and she has | 
been unable to locate her since. An interview with Badrunissa was broadcast _ 

on the Udaya Channel on a program named “Crime Story’, but her daughter | 
remains missing. 


Silambarasan : 
: 


Silambarasan from Oorgaum, Kolar District, worked in a catering business 

in Bangalore. He entered into an inter-caste marriage with Aruna, who belonged 
to Nadar Community.Aruna’s parents did not approve of the marriage. However, 
Aruna left with Silambarasan and married him. In time, Aruna delivered a son. 


Aruna’s mother visited her, and took her home, while Silambarasan was at 
work, taking with her all of her wedding photographs. When Silambarasan 
asked his mother-in-law about the whereabouts of Aruna, she said that Aruna 
went to stay at a relatives house. For several weeks, Silambarasan unsuccessfully 
attempted to locate his wife in different places, and finally decided to file a 
missing persons report with the police on 12 December 2007, but no action 
was taken. Instead, on 3 January 2008, Silambarasan was escorted along with 
his parents from his house to the police station, where the Deputy SP shouted 
at him and accused him of having tortured his wife, and threatened to add him 
to the rowdies’ list. The police then filed a false charge against Silambarasan for 
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threatening his mother-in-law, threatening to rape Aruna, and threatening to 
kill Aruna’s brother. Silambarasan is now gathering witnesses in his favour. 


Kanchanamma 


Kanchanamma from Oorgaum lost her husband ten years ago. Her elder 
daughter's husband Mani runs a vulcanizing shop. He obtained Kanchanamma’s 
husband's death certificate, as well as Kanchanamma’s signature On some papers, 
and afterwards started selling off Kanchanamma husband’s property without 
her knowledge or approval. 


When Kanchanamma learned of Mani’s actions, she filed a case in Chennai, 
upon which Mani started torturing Kanchanamma’s daughter and demanding 
the withdrawal of the case. Kanchanamma approached Champion Reef Police 
Station on 16 March 2008, but the police refused to take action, stating that 
the problem was a family matter. A FIR was filed with the assistance of the 
principal of Seventh Day Adventist School at Robertsonpet, where she works. 
However, despite repeated requests, the SI has remained reluctant to take action. 


Jury Observations/Recommendations 


The jury observed that this is not a case of torture but a cheating case. The power 
of attorney needs to be revoked. Acheating case should be filed accordingly. The 
Jury thought it fit for the Deponent to approach the legal aid board, for assistance 
in revoking and cancellation of the GPA given long ago which was the root cause 
for all their problems. She may also get in touch with some NGOs (such as 
Peoples’ Voice), some of which offer help lines for elders. 


Jagadish 


Agriculturist Jagadish from Puthrasonna halliVillage, Kethagana halli Panchayat 
(P.O), Boodi Kote Hobli, Bangarpet Taluk, Kolar District, was wrongly accused 
of stealing his neighbour Ramachandrappa’s aluminum vessel in September 
2007. 


On 8 November 2007 at 11:00am, Jagadish’s neighbor Ramachandrappa arrived 
at his home with two police officers. The officers stated that they suspected 
Jagdish of stealing the aluminum vessel from Ramachandrappa and wanted to 
take Jagdish to the Kamasamudram Police Station for further questioning. 


At the PS, the officers continuously beat Jagadish for two hours. One constable 
stood on the victim’s thighs, and the other beat the victim on his legs, hands, 
and back. After a short lapse, the officers again beat Jagdish in this manner for 
another two hours. Around 8:00 p.m., two more PCs arrived and joined in the 
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beating of Jagadish. He was finally released at 9:00 p.m. after the intervention 
of Panchayat member Babu and Ramachandrappa’s son Ramesh, who had 
come to the PS and spoken on Jagadish’s behalf. 


Jagadish received treatment for his injuries at Government Hospital, K.G.F 


Kumaran 


36-year-old Kumaran works as a daily traveler in a private company and 
resides in Mari Kuppam, KGE On 4 November 2007, Kumaran’s wife Geetha 
was admitted to Dinesh Maternity Hospital to deliver her baby. While 
undergoing a Caesarean section, it was found that there was no oxygen in the 
cylinder used on Geetha. With directions from the responsible Doctor 
Loganayagie, Kumaran rushed to a nearby hospital to obtain additional oxygen 
cylinders. However, when he returned, he learned that Geetha had died. 
Kumaran alleges that the doctor is responsible for Geetha's death. 


Although Dr. Loganayagie has sent hospital workers to Kumaran’s house to 
discuss Geetha’s death, no compensation has been provided. Kumaran has 
approached many Women’ Associations to seek justice, and has also filed a case 
at Robertsonpet Police Station, but no action has been taken. 


Jury observations / recommendations 


The jury observed that this is not a case of torture, but a case of medical negligence. 
Hence, it may be possible to put it before the Consumer Forum. They should also 
be able to provide some compensation. Medical reports will be required. 


Kamalamma 


Kamalamma is a resident of Virasandra village. On 3 March 2007, while she 
was alone at home, Anand, the bill collector of the Village Panchayat, entered 


her house and demanded the timber lying in front of her house, claimimg it | 
belonged to Kangadlahalli Gramapanchayat. Kamalamma denied Anand’s” 
request, maintaining instead that the timber belonged to her and her husband's | 


agricultural land. Anand then called SI Jayanna of Bethmangala police station. 


When SI Jayanna and a few other POs arrived at Kamalamma’s house, they 
abused Kamalamma and dragged her to the police jeep, assaulting her sexually 
by holding her blouse held around her chest and pulling her by the hips. After 


interrogating her, Kamalamma was released. 


Later Kamalamma was hospitalized by her husband and a complaint was 
submitted before the SP who assured her that he would take action, but no 
consequences have come of his inquiry. Fellow villagers also organized a protest 
before Bethmangala PS, but still no action was taken. Kamalamma feels 
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anguished as the result of the abuse, and ashamed to come out of her house. 


Jury Observations/Recommendations 


The SI in the case had claimed to have received an oral complaint against her 
and hence took action on that basis. The case seems to derive from misuse of 
political power as otherwise no responsible person would have acted on a mere 
oral complaint. The weakness of the case lies in not naming others involved. 
Unfortunately since the SI died in an accident, nobody else knows the truth of the 
matter. Hence there is no case now and the victim seeks compensation from the 
State. 


Yellappa 


Yellappa, a resident of Thalukunte Village, Malur Taluk, Kolar District went to 
Benkipura, Ankichettihalli Village on 6 June 2007 to visit his wife, who had 
just given birth to their second child at her parent’s home. While there, Yellappa 
was told that a couple in the village had recently eloped. 


Yellappa’s father-in-law and another man from the village apparently told the 
police that Yellappa had information about the case. Suddenly, one police officer 
in plain clothes and two officers in uniform pulled Yellappa aside and took him 
to the station. The three officers beat Yellappa with lathis on his hands, legs,and 
back, and punched his face repeatedly. The victim tried to explain that he 
knew nothing about the case and had only come to see his wife, but the 
officers continued beating him.They then forced Yellappa to sign a blank paper. 
Yellappa does not know the names of the officers who beat him (but the 
hearing later revealed two names, Krishnappa and Ramesh). 


The police released the victim an hour later. Yellappa was admitted to the 
Government Hospital on 7 June 2007. Yellappa’s swelling subsided, but his 
backbone and joints continue to ache and he is unable to sleep. The victim was 
supposed to continue his treatment at Kolar Hospital on 12 June 2007. 


In the meantime, the S.I. and Circle Inspector came and observed Yellappa’s 
injuries inflicted by the police officers, and assured him that they will enquire 
into the matter and take necessary action. The hearing revealed that the three 
officers were suspended for 20 days each, and the victim was paid a sum of Rs. 


5,000 as compensation. 
Jury’s observations and recommendations 


The jury observed that the victim was so seriously injured that he had to be 
admitted to the hospital. They also noted that the constables poured hot water on 
the victim. It was also observed that the victim’s brother was being harassed 
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inside the jail, without the knowledge of the victim. This was done silently. The 
jury suggested that the victim file a case under the SC/ST Act, since he belongs 
to a Scheduled Tribe. The jury also suggested filing an FIR against these three 
constables. The victim can also claim for compensation. 


Appu 


Appu, aged about 15 years, s/o Antony John of Andersonpet, Kolar, is still 
traumatized from the harrowing experience on the night of 27.09.07 when 
police SI Nagesh burst in on his home at 1:30 a.m. demanding to see Deepa. 
Appu was beaten, kicked on his back and buttocks, dragged by his neck, had 
his head smashed into a wall, and verbally abused while his mother was forced 
to remain a mute witness. In pursuit of Deepa, Appu was dragged by the SI to 
his relatives’ homes, including his mother’s sister Meenakshi’s house, his mother’s 
brother, Balaji’s house, and finally to Zaria’s house (Napumsaka), which was 
also searched. In Zaria’s house, Deepa was found. While Appu was let off with 
a warning, he is still traumatized, and unable to sleep out of fear. He seeks 
justice and action against the SI. 


Firoz 


Firoz is a newspaper reporter in Bangalore. On 19 November 2007 Firoz 
received news that traffic police had misbehaved with certain individuals. Firoz 
asked the police Sub-Inspector for permission to take photos for his report. 


Soon many people gathered around Firoz and told him their grievances with 
the traffic police. The Sub-Inspector was annoyed and beat Firoz. He then 
took the victim to the police station and confiscated his cell phone and camera. 
Later, higher officials arrived at the police station and asked Firoz to show 
them the photos he had taken. The higher officials apologized for the Sub- 
Inspector’s actions and released Firoz. 


Jury’s Observations/Recommendations 


The jury members have asked the victim to file an FIR. Just because a journalist 
does his job,, they cannot be assaulted. This was an opportunity for all the press 
people to show solidarity with the victim like march or councelling. They should 
have mobilized it better. He can go ahead with Human Rights Commission. The 
jury recommended filing an FIR and complaining to the Press Club. 


Sreemandara 


On 2 July 2007 Prafulla and Subash went to the victim Sreemandara’s shop 


along with few people and assaulted him. The victim Sreemandar then lodged 
a complaint at the police station. 


70 


Karnataka People's Tribunal on Torture - A Report 


On the same day, the Sub-Inspector of the Women’s Police Station went to 
Sreemandara’s house and took him to the police station. The police alleged 
that Sreemandara had kidnapped Prafulla’s daughter. The police verbally abused 
Sreemandara and threatened him to hand over Prafulla’s daughter. Sreemandara 
told the Inspector that the girl had gone to live with her father. But the police 
had detained him until that night and asked him to return to the police station 
the next day. 


The next day, Sreemandara went to the hospital. The police had taken his wife 
and son from the shop.The Inspector kicked Sreemandara’s wife on her private 
parts and threatened to detain her. When the victim’s daughter went to the 
police station, the police verbally abused her. Later, with the help of an advocate, 
the victim was released. 


Police Testimony\ 


Sf Anjuman Banu, who also appeared before the Jury totally denied that any 
torture was committed on the Deponent, denied any knowledge of such a 
thing happening to him. 


She claimed to have detained him only for 2 hours, not 2 days. 


The two testimonies were such sharply diverse versions that the Jury could not 
assess which account was true or false. Hence it would be safe to assume that 
the truth lies somewhere in between. 


Jury’s Observations/Recommendations 


This is an unusual and rather unique case of aman claiming to have been tortured 
by a woman S| at an all women’s police station. The account given by the 
Deponent, appeared a rather garbled version and it was very difficult for the Jury 
to make sense of it. There were loose ends, even photos were shown of him 
stripped down to his underpants showing various patches of blue and purple on 
his body where he could have been beaten with lathis. There were false cases of 
kidnapping and rape against the Deponent too, till the kidnapped girl came forward 
to declare his innocence. There was a lot of opaqueness in the matter, and there 
appeared to be some amount of estrangement between him and another person 
and the Jury recommended that the SHRC should take cognizance of this. Besides 
since the case was pending it would be sub judice to comment further. 


Amjad 
Amjad had given his mobile phone for repair at a service center. 


The proprietor of the service center charged Amjad Rs 1800 and acknowledged 
receipt of the phone.Amjad came to the shop after two days, but the proprietor 
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asked him to return two days later. On 17 July 2007 the proprietor called 
Amjad and said that his cell phone was repaired. 


When Anjjad arrived, two people who were with the proprietor beat him and 
kicked him on his stomach. The proprietor told Amjad that they were officers 
from the Crime Department. The police officers took Amjad to the police 
station and beat him brutally. The Inspector and Sub-Inspector stripped him 
naked and had detained him at the police station the whole night. The police 
threatened to file a false report under his name and threatened to kill him in an 
encounter. The victim Amjad was taken to the Tahsildar’s Office the next day, 
where he paid a fine and was released. 


Kamakshi 


Kamakshi is disabled and lives in Hanumantha Nagar with her husband and 
two sons, Ranjan and Dileep. 


One of Ranjan’s classmates, Rajeev, was assaulted; Ranjan helped Rajeev to the 
hospital. On 12 May 2007 four policemen went to Kamakshi’s house in search 
of Ranjan to interrogate him about his connections with Rajeev. Ranjan was 
not at home, so the police took the victim’s youngest son Dileep to the station. 
When Kamakshi arrived at the police station, POs verbally abused her. Inspector 
Dhamesh told Kamakshi that he would release Dileep Kumar only if she turned 
in Ranjan. 


On 14 May 2007 the police Inspector again went to Kamakshi’s house in 
search of Ranjan, but they could not trace him. The victim again went to the 
police station, where the police detained her for three hours. The Inspector 
warned her not to discuss the matter with anyone, threatening to otherwise 
kill her son in an encounter. 


On 16 May 2007, Kamakshi’s family handed Ranjan over to the police. 
Kamakshi’s husband was depressed and afraid that his sons would be killed in a 
police encounter, and he committed suicide the next day by hanging himself. 
The villagers protested, and Kamakshi’s sons were later released. 


Naveen Kumar 


Narsimhaiah’s son, Naveen Kumar was arrested by the police of Dabaspet on 
26 January, 2008. 


Naveen was 17 years old when he was arrested. The police did not inform the 
victim Narsimhaiah about his son’s arrest; Narasimhaiah came to know through 
a third person. 


Narsimhaiah’s son Naveen was remanded under judicial custody and was sent 
to the Central Prison at Parapanagrahara, Bangalore. 
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Gayathramma 


Gayathramma’s father has 2 wives. She is the daughter of the first wife. The 
father has a property. The second wife has three children. There is a torture 
from second wife and her children. She has been thrown out of the house for 
the property cause. Her mother and herself are now out of the family and also 
being tortured. Her mother is not getting any property and she has filed the 
case against the family members. 


Jury’s Observations/Recommendations 


This is a domestic violence case and a case can be put accordingly. It is not a 
police torture case. She can put for maintenance. She must also take her appeal 
before the Magistrate. 


Mohammad Salauddin 


Mohammad Salauddin is a resident of New Gurupan Palya, and an NRI 
from Saudi Arabia. He had worked in Soudi for 14 years. He then came back 
to India IN March 2006. He purchased a new house and Iter came to know 
that it was a SIMI office which he didi not know previously. 


On 21st Feb, a group of 40 policemen entered his house. His house is in the 
second floor of the building. They had come to arrest Sameer. All the police 
entered the house at a time. He said he would cooperate with the policemen. 
The police started searching thoroughly and found some books in the bookrack. 
He was then suspected to be a terrorist. 


The police then gave him a blank paper to sign. When he refused, they just 
wrote a few lines in Kannada in which his name was written. The TV9 people 
had also come. After this incidence, everyone was afraid to talk to him. He 
talked to people that whatever was shown in the media 1s not true but no one 
believed. The relatives are also afraid to talk to him. 


On 23rd, Sameer met the COD and talked to them about the things happened. 
Sameer has been kept in the jail and has been beaten up. 


Jury’s Observations/Recommendations 


A case of mistaken identity as deposed. Following the Hubli blasts, his house 
was searched, raided, he was arrested, and his family ostracized. It was all a 
mystery to him till a neighbour informed his wife that the house he had recently 
purchased had been used by SIMI activists and that his own brother was one of 
them. The deponent had just returned home after 14 years of working in Saudi 
Arabia and wished to have a peaceful life with his wife and children. Instead he 
was being branded terrorist. Luckily the newspaper which reported on the incident 
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did not publish the photo or the identity of the deponentThe case is being 
investigated and the missing brother has been located in Belgaum jail according 
to his lawyer. The Jury felt strongly that the deponent should take up the case with 
the Minority Commission, with the assistance of a good lawyer. The legal aid 
board could also be contacted for this. The Chair of the Jury, Justice Suresh said 
the Minority Commission should seek relevant police records and lock them up 
so as to protect them from being meddled with. 


Madamma 


On a particular day in 1992, at about mid-night, the police force came to 
Madamma’s_ house with Kulandai and Muniswamy making enquiries about 
her youngest son Shanmuga. Kulandai and Muniswamy were already handcuffed. 
Shanmuga was not in the house. He had gone out with his father for some 
treatment. Madamma was assaulted by the police and abused. She agreed to 
produce her son as soon as he returned. Four or five days thereafter, she indeed 
produced her son Shanmuga before Shri Mandappa, Circle Inspector of Police, 
Kollegal. Shanmuga was taken into custody and) presumably interrogated 
regarding Veerappan’s whereabouts. Thereafter, Madamma did not hear anything 
about my son. Two months later, the police brought the dead body of Shanmuga 
in their van and threw it away on the high road along with other three dead 
bodies. Madamma does not know who is responsible for killing her son, but 
suspects the police as he had been in their custody. After the death of her son, 
her husband was also taken to MM Hills by the police and subjected to atrocities, 
on account of which, he is unable to do any duty and he has become a perennial 
patient bleeding occasionally through his mouth, nose and ears. 


Jury’s Observations/Recommendations 


Her son died in police custody in 1992. Later her husband and another son were 
in lockup for a year. The case is pending. Fear compels her to keep all her 
troubles to herself. She has received no help while waiting for justice for her 
dead son.The Jury finds nothing that it can do apart from recommending some 
psychological counseling for such victims and families of victims. 


Muniyamma 


About seventeen years ago, Muniyamma, her husband Ponnuswamy and their 
four children were arrested by Shri Bawa, Shri Moodalaiash and Shri 
Kumaraswamy, IPS with about 30 other policemen, and brought to M.M Hills 
police station. From there, she and her first son, 18-year old Palaniswamy were 
taken to Bannari police camp. At Bannari camp, Palaniswamy was completely 
disrobed and fettered with chains, and suspended from the ceiling. He was 
beaten, burned with chilli powder, and given electric shock for 3 days. The 
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following 3 days, Muniyamma was also subjected to the same torture. 
Palaniswamy was taken away from the camp; three days later, Muniyamma was 
told he was dead. 


Two months after this ordeal, she was brought back to M.M. Hills, and shown 
photos of her dead husband and other son. She was detained in M.M. Hills 
with her two remaining sons. They were subsequently taken to Mysore, produced 
in court, and jailed. As she had been threatened against speaking about her 
torture in front of the Magistrate, she remained silent. Today, she has received 
compensation as per the directions of the National Human Rights Commission 
based on the recommendations of the Sadasiva Commission Report. However, 
she is a shadow of her former self, traumatized and fearful of the future. 


Jury’s Observations/Recommendations 


As per deposition she received Rs 15 lakhs compensation for the death of her 
husband and 2 sons in custody of STF. All three were tortured and killed, but she 
was not allowed even to see their bodies. She herself was in jail for 8 years, of 
which she was fettered for 18 months. Today she still cannot function normally 
and is clearly traumatized. The sum received has been spent partly on marriages 
of surviving children and repayment of debts incurred for survival in the absence 
of earning members namely her dead husband and sons. The Jury recommends 
medical and psychological treatment, legal assistance, orientation in financial 
management. 


Peruma 


About seventeen years ago, Circle Inspector Shri Mandappa went to Peruma’s 
house and took her son, Thangavelu for questioning, assuring the family he 
would be sent back shortly. Thangavelu was taken to Ramapura. After two 
months, the dead-body of Thangavelu was brought back to the village in a 
police jeep at about 3.00 p.m. along with the bodies ofVenkatachala, Kulandai 
and Shanmugam. The police went to Peruma’s house and told her to pick 
up her son’s body. The sorrowful family picked up thebody of their son and 
buried it. 


The very next day, the police picked up Peruma’s husband and took him to 
Ramapura Police Station. He was kept there for a day and, thereafter shifted to 
MM Hills. He was detained there for thirty-two days, and tortured with 
‘current treatment’. He has been set free, but is unable to work from his 
physical and psychological scars. Peruma works to support both of them. 


Jnanasundari 


While Jnanasundari was an in-patient in Vinayaga hospital after having surgery 
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in 1993, she learned that her husband, who was coming to Mysore to see her 
by bus, was taken into custody by the police near Kowdalli bus stand. After 
fifteen days, she was told that her husband was killed by the police and the 
same in reported in Kannada newspaper, which he was reading. According to 
police, he was killed in a police encounter between Veerappan gang and 
Karnataka STF in Sankan Malai Forest on 18.8.1993. One of her daughters, 
Thava Mary, who along with her sister, Vasantha was working as a cook in a 
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boarding at Mangalore, was picked up by police on their way to Voddaradoddi, 
in Anoor. Subsequently, she was freed, and that her sister, Vasantha Mary was 
taken by the police. Fifteen days later, the family learned that Vasantha Mary 
had been shot dead by the police. 
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A year after, Jnanasundari was brought to MM Hills PS. by Inspector Sri : 
Ramanna. She was then taken to the workshop by the police where she was — 
tortured through the administration of electric shock to her earlobes, beatings _ 


on her head and hands, and starvation in the presence of Inspector Sri Jaya — 
Maruthi. Even when she was given food, it was not sufficient to satisfy her _ 
hunger. After five months of her detention in MM Hills police station, Inspector _ 
Sri Nagaraj took her and dropped her near her house. | 


As per the recommendations of the Sadasiva Panel of Enquiry, NHRC _ 
recommended compensation that she has received. However, the loss of her 
husband and the horrors she has endured remain live wounds on her psyche. © 


Jury’s Observations/Recommendations 


Compensation has been ordered but not yet received. The organization must 
follow up along with other STF compensation cases. 


Duraichamy Chettiar 


Duraichamy Chettiar aged about 76 years resides at Hookiam Post, Kollegal 
Taluk, Chamrajnagar district, and is a Chettiar engaged in agriculture. On 
23.4.93, he was picked up by the police at Kanavai Bashaveswara temple 
witnessed by Tea stall Marchetty, Madhavaraj, Bus owner Jaganathan and 
Chandrayya. He tried to resist, but was forcibly taken in a jeep to Jallipalayam 
where others like Lazer, Muthu, Kulandaisamy, and Martalli Mani were also 
brought; all of them were then taken to Ramapuram police station. Without 
any investigation, they were all herded into the lock-up on the allegation that 
they were helping Veerappan. Although Duraichamy’s appeal that he had, in 
fact, assisted the police in many cases previously, he was not freed. All those 
detained were beaten by the police. On 26.4.1993, he and others were booked 
under TADA, produced before the Mysore Sessions Court, and subsequently 
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put in Mysore Central Jail. For eight years he languished in jail without any 

_ trial. The chargesheets issued against him were not in Tamil, and indeed were 
not explained to him; as a result, like countless others, he was in no position to 
defend himself in front of the judge. After being in jail for eight years, he was 
finally acquitted in the TADA Special court. 


Duraichamy’s troubles did not end there. His son was also taken to Ramapuram 
polices tation and detained and tortured. Eleven days after his release from jail, 
when he was in his daughter’s house in Tamil Nadu, he learned of his son’s 
suicide. 


As per the directives of the National Human Rights Commission based on the 
recommendations of the Sadasiva Commission Report, he was ordered 
compensation but has not yet received the amount. Further, Duraichamy also 
wants justice in the form of a judicial inquiry into the excesses committed by 
the Special Task Force of Karnataka, the dropping of all charges under TADA 
and expedition of the criminal trial against him, and the provision of 
compensation commensurate to the torture, agony and fiscal losses and thus 
render justice. 


Jury’s Observations/Recommendations 


The matter has been heard by NHRC and compensation has been awarded but 
pending yet. 


Cases from Panel Il 


JURY PANEL 


Mr. Ossie Fernandez 
Fr. Ambrose Pinto 
Prof. Xavier Arockiasamy 
Dr. K.C.Sunny 
Dr. Ruth Manorama 
Ms. Arlene Manoharan 
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PANEL Il- MYSORE AND CHAMRAJNAGAR 


No. Monitoring Name Distict Deposed 
Code Yes/No 

1 KAR/MYS/PT/08/06 Mr. Prasanna Mysore Yes 
2 KAR/MYS/PT/40/07. — Mrs. Chinamma Mysore Yes 
3 KAR/MYS/PT/11/07 Mr. Puttaraju Mysore No 
4 KAR/MYS/PT/37/07 — Mrs. Saraswati/ 

Kaala (late) Mysore Yes 
5 KAR/CHN/PT/82/07 — Mr. Ayub khan Chamarajnagar No 
6 KAR/MYS/M-65/08 Mrs. Lakshmi Mysore Yes 
7 KAR/MYS/M-59/08 Suresh (late) Krishna Mysore No 
8 KAR/CHN/STF/06 Ponnappa SLE Yes 
9 KAR/MYS/M-4/08 Nandan (late) Mysore Yes 
10 KAR/CHN/STF/06 Avyaa STF No 
11 KAR/MYS/PT/71/07 Krishna Naik Mysore Yes 
12 KAR/MYS/PT/51/07 — Krishna Murthy Mysore Yes 
13 KAR/CHN/STF/06 Poongodi SLE Yes 
14 KAR/MYS/PT/53/07 ~— Ravi Chandran 

(late) Maigaih Mysore Yes 
15 KAR/MYS/PT/03/07. Rachamma Mysore No 
16 KAR/CHN/STF/06 Ammasi Sir Yes 
17 KAR/MYS/PT/33/07 —-T. Raju Mysore No 
18 KAR/CHN/PT/23/07. Ramegowda Chamarajnagar Yes 
19 KAR/CHN/STF/06 Kolaindaraj STF Yes 
20 KAR/MYS/PT/30/07_ Raghavendra Mysore Yes 
21 KAR/CHN/STF/06 Cipri Cniipayain STF Yes 
22 KAR/DHRM/ R.S. Padmanabha 

NPPT/MYS (DHRM) Mysore a 


23 KAR/DHRM/NPPT/ 
CHN 


B.C. Raju (DHRM) 


Chamarajnagar No 
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Ayub Khan 


25-year old Ayub Khan, an auto driver by profession from Chamarajanagar, 
happened to go out to get some medicine on the night of 30-9-07. On the 
same night, an incident of violence occurred in the area. Around 1 a.m., Ayub 
Khan was picked up by the police from his residence while he was asleep under 
suspicion of involvement in the violence. At the police station, Inspector 
Sreenivas, SI Govidaraju and Driver Gopalaswamy tied his legs and hands and 
started beating him, questioning him about others involved in the violence. 
They also lifted him upside down and beat him on his legs, shoulders, hands, 
and back. He was held for 3 more days in jail and continuously tortured. When 
he was produced in front of the magistrate acting on his brother's appeal, Ayub 
Khan collapsed in court from his injuries. The magistrate ordered the police to 
ensure medical treatment. At Chamarajnagar Hospital, he was recommended 
for in-patient treatment for his injuries, but the police refused. They also filed 
false cases against him under section 143,147,323,342,307 and Section 149 
IPC that he is still fighting. 


Ramegowda 


Ramegowda was taking care of some land in Honderabalu in Chamrajnagar 
Taluk for his relative, T. M. Palaniswamy. The land belonged to Gopalaswamy 
who had mortgaged it to Palaniswamy. The two parties were involved in a 
dispute, and Ramegowda had attempted to file a complaint on 12-04-07. 
However, PSI did not register the complaint. At 1:30 p.m. on 14-04-07, 


Ramegowda was summoned to the station by the SI. He arrived there with a — 


friend, Basavanna. Both were detained there, and thereafter verbally and 


physically assaulted by the SI. When his son arrived there, Ramegowda’s son — 


was also assaulted. When produced in front of the magistrate, both were sent for 
medical examination. Ramegowda is awaiting justice while also fighting a 
false case filed by the SI against him. 


Jury’s Observations/Recommendations 


The jury recommended that the case filed against the inspector be reopened. The 
jury warned the public against taking civil disputes to the police — rather, the 
magistrate is the appropriate authority to deal with these cases. 


Krishnamurthy 


Krishnamurthy was abused and tortured by officers at the Women’s Police 
Station, Mysore. His wife had registered a complaint against him under sections 
498A, 506 of IPC — that he alleges is false. The judge ordered him to sign in at 
the Mahila police station every 15 days. On 7-7-07, when he went to sign the 
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register, PS.I.’s Devamma and Sakamma did not permit him to do so. Upon 
questioning their action, he was abused verbally, locked up in a room and 
assaulted till the point of unconsciousness. The Laskhar police station did not 
register his complaint; rather a case was filed against him under Cr. 105/07. 


Police testimony 


SI Devamma and Sakamma deposed at the tribunal. They denied having attacked 
Krishnamurthy; instead, they testified that Krishnamurthy had attacked 
Devamma and addressed her rudely on his routine sign in at the station. 


Jury’s Observations/Recommendations 


The jury felt that there was no reason for Krishnamurthy to have misbehaved with 

the SI in the police station, and that the truth lay elsewhere. The jury asked that 

the SI submit custody memos and the sign in register for the period under question. 

The jury also asked that the public be made aware of their rights in the police 

station. 
Raju 
20-year old Raju and others from his village were agitating against the setting 
up of Chamalapura Vidyuth Ltd. (power generation station) at Chamalapura, 
Mysore district. The agitation was held at the junction of Mysore-Bangalore 
Ring Road, near the tollgate. The group felt that as a result of the project, their 
village stood to lose around 3000 acres of land in addition to suffering from 
pollution of water, air, and land. The demonstrators found the protest area filled 
with some 500 police personnel who proceeded to arrest leaders including 
lawyer Arun Kumar, former MLA Shivanna, Lakkanna, and G.D. Choudhari. 
When the others tried to protest the arrest by blocking the road, the police 
began lathi charging them without warning. Raju was badly injured like many 
others, incurring blows to his knees, lower abdomen and all over his body until 
he lost consciousness. A democratic, popular protest was thus broken up by 


arbitrary police action. 


Putta Raju 


Putta Raju of Dodda Hundi, Mysore was beaten and tortured on 31-3-07 in 
connection with a strike that took place in the vicinity of the bus-stop at 
which he was waiting. Upon reaching home, he was picked up by the police in 
connection with the strike and assaulted by them before getting into the van. 
Thereafter other suspects were also assaulted and picked up. The entire group 
was taken to Jayapura police station. The next morning they were taken to 
Mysore South police station and kept overnight before being produced in 
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cat ns mnie 
front of the magistrate. Thereafter they were taken to Mysore Central Jail and 
tortured. He was released on bail and obtained medical treatment, but the 
mental scars of the whole experience remain with him still. 


Raghavendra 


On 09-07-07, Raghavendra was riding a two-wheeler when he collided with 
another vehicle driven by Kadaiah, a policeman. Little did he know the amount 
of trouble that fateful day would bring him. As Raghavendra incurred several 
injuries, Kadaiah was forced by the public to get him medical treatment.When 
Raghavendra’s brother tried to lodge a complaint, the police refused to register 
it, instead demanding Rs. 18,000 from him to repair Kadaiah’s vehicle and 
other expenses. Raghavendra’s vehicle was also seized by the police. The brothers 
approached a lawyer who filed a complaint against the police. Subsequently, 
Raghavendra began to receive harassing phone calls from traffic cop Sharief, 
who also intimidated him with a lathi to sign on blank paper and provide a 
statement as dictated by him. 


Police Testimony 


Traffic policeman Sharief deposed at the tribunal, denying the charges of | 


rE nm 


intimidation and torture. He pointed out that traffic cops did not have any : 


instruments of torture. And added that indeed, he was committed to sorting 
out the matter and helping Raghavendra. 


Jury’s Observations/Recommendations 


The jury observed that Raghavendra’s brother (who represented Raghavendra) 
looked particularly agitated and intimidated. They asked Mr. Sharief to refrain 
from intimidation and harassment over telephone, requesting him to expedite the 
process. They felt that Mr. Sharief was looking out for his colleague involved in 
the accident rather than conducing proper procedure. 


Krishnanaik 


Lambani (ST) member, Krishnanaik’s death on 17-12-07 is directly linked to 
his torture by forest and police officials, allege his family.A forest-dweller working 
on the coffee estates of Kodagu, he was suspected of being a key witness in the 
“encounter death” of Kaala in Begur by the forest department on 12-8-07. 
After a visit home, he was waiting with others on 9-12-07 to board the bus 
back to Kodagu when ASTY.S. Manjunath, sub-inspector of Sargur police station 
and others picked up Krishnanaik and Ningarajanaik. They were brought to 
the police station in the evening and physically tortured for 2-3 hours, beaten 
with lathi on our feet, thighs, and buttocks. At 10:30AM on 10-12-07 thyey 
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were produced before a district magistrate and handed over to police judicial 
custody, and placed in the K.R. Nagar sub-jail. While in jail, Krishnanaik fell ill 
on the afternoon of 16-12-07 and vomited blood, a fact witnessed by 
Ningarajanaik. The Jailor took him to K.R. Nagar government hospital, where 
his condition worsened. On the morning of 17-12-07 Krishnanaik was admitted 
to K.R. Hospital in Mysore, where he took his last breath. His family has lost 
their sole-breadwinner and await justice and compensation so they can find an 
economic backbone again. 


Police Testimony 


SIY.S. Manjunath, Mysore South Police Station (formerly at Saragur Police 
Station) deposed before the tribunal, providing relevant testimony. He iterated 
that Krishnanaik and Ningarajnaik were picked up for suspicious activity by 
the forest department. The arrest memo was issued only orally. The procedure 
was fulfilled by the Circle Inspector. He never testified against the police in 
front of the magistrate, the SI deposed in his defence. 


Jury’s Observations/Recommendations 


The jury felt the exact circumstances surrounding the death of Krishnanaik must 
be investigated. They asked the SI to provide all relevant documents. The jury 
felt that proper procedure had not been followed in the arrest of the victim, and 
indicted the police of disregard of mandatory police procedures. The organization 
should obtain custody memo, post-mortem report, copy of medical report, and 
documents regarding time and date of production of victim in court. The victim 
should file for child welfare support services available through the Juvenile Justice 
Act. Support from government or private organizations can also be applied for.Legal 
action should be initiated to ensure the perpetrators are punished. 


Nandan 


Nandan, a forest tribal from H.D. Kote, aged about 40 years used to go to 
collect wood and twigs for firewood. Routinely, he went to the forest on 3/1/ 
2008 around noon,and never returned home. It was not uncommon for Nandan 
to be put to work by the forest officials which kept him from home for a day 
or two; hence his family did not immediately worry. On 24/1/2008, a police 
official from Pullahally Police Station informed his wife that Nandan had died 
in Mysore Medical College, and that he had been taken into custody in Mysore 
Jail in relation with a forest case. His family has been rendered destitute following 
his death, having not even received any compensation. Santha, Nandan’s widow 
suspects Nandan died after custodial torture. 
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Jury’s Observations/Recommendations 


The circumstances surrounding Nandan’s death must be investigated by examining 
all relevant police documentation: Nandan’s custody memo in Pullahally police station, 
documents related to his transfer and incarceration in Mysore jail. The family can 
apply for compensation and support for children under the Forest Rights Act. 


Chinnamma 


Chinnamma and Kariyappa of D.B. Koppa Post, H.D Kote Taluk, Mysore 
belongs to Forest tribal community, who cultivate land, collect honey, fruits 
and herbal products from the forest. They are also seasonal migrants who 
migrate to the Kerala border to work as agricultural labour. In 2007, the women 
in their ST community formed a Women’s Self-Help Society and were investing 
their family’s economic and social advancement. One day, Forest Department | 
members Raghavendra, Mahesh, Lakshmikanth and Rathanaiah went by their | 
house, heckled them about their newfound wealth. Kariyappa and others — 
intervened, and questioned the forest staff. Enraged, the staff cut down the | 
couple’s banana plants and abused them. On 19-08-2007 at about 1: 00 a.m., | 
the forest staff visited their home and enquired about Kariyappa’s whereabouts, — 
claiming he was wanted in the murder of an animal whose carcass had been 
found. The couple have been feeling intimidated and threatened, and are fearful 
of their lives and livelihoods in the forest despite the fact that, as forest tribes, 
they have the right to access the forest and harvest its resources. 


Jury’s Observations/Recommendations 


The jury is satisfied with the statement of the victim about their destruction of the 
property and that this constitutes a clear violation under SC/ST (Prevention of 
Atrocities) Act. This campaign must also look at the land rights of SC/ST whereby 
the ST or the forest dwellers should be protected against their eviction. The 
Forest Rights Act should be used and the state pressured to enforce it. File a 
case under SC/ST Act and relevant IPC sections against the forest officials. 
Complaints must be made to supervising officers such as the Dy. SP. Lobby with 
tribal welfare department to compensation for the victim. SICHREM can partner 
with other institutions such as the NLSIU’s Centre for the Study of Social Exclusion 
to document such instances and pressure the state to take action. 


Kaala 


Kaala, 2 member of an ST community in Nemmanahaadi. Kote Taluk, Mysore 
District paid for his life for accessing forest produce. On 12-08-07, at around 
10 a.m., he went with a friend to the Khahakere forest range to graze his cattle 
and fetch firewood for the house. By 5 p.m. the friend had returned, and by 7 
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p-m. Kaala’s ox returned with no sign of him. His wife assumed Kaala might 
have been looking for the ox, or had been routinely assigned some work by the 
forest officials that would keep him late in the forest. However, at noon on 
13.08.07, some school children informed the family that Kaala was dead, and 
that his body was in H.D. Kote hospital. The SI of Saragur police station also 
arrived to escort the family, including Kaala’s wife and parents to the hospital. 
Kaala’s body had many wounds to indicate his death by “encounter”: the back 
of his head had gone back and his hands were up in the air. His left elbow was 
also fractured and there were 5 bullets holes in his back. Forest officials awarded 
the victim’s family a paltry Rs. 20,000/- as compensation, and some daily wage 
work for the wife, which did little to sustain the family. Kaala’s young children 
were now working to support eh family along with their mother. 


Jury’s Observations/Recommendations 


The jury observed that none of the complaints had been filed in the name of 
the victim. This should be rectified by filing complaints in her name.The fact- 
finding report should be enclosed with the complaint.Secondly, even though 
there is criminal case against the deceased, cases must be filed against the 
authorities. The death of Kaala should be investigated under Schedule Tribe 
(Prevention of Atrocities) Act, 1989. The death of Kaala is also a violation of 
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006, and should be pursued to bring the officials involved 
in the killing to justice. The jury recommended Kaala’s widow claim 
compensation for her children’s education under prevailing government schemes. 
Since the forest guard is a government official, it is the responsibility of the 
government to ensure that the family gets due compensation and receives the 
full justice they deserve.The victim’s family has continued to struggle for survival 
when the earning member of their family, an innocent man was shot dead. The 
government must acknowledge their dire situation and come to their aid 


immediately. 


Ravichandra 


An under-trial for nearly a year in Mysore, Ravichandra met a tragic death 
that remains unsolved. On 23-7-07, when his parents tried to visit him in jail, 
they were informed that he was very unwell and could not even walk. Upon 
their urging the police agreed to get him medical care. They finally took him 
to the emergency ward of K.R. Hospital on 24-7-07; doctors objected to the 
way he was dragged there. He was then taken to NIMHANS, but informed 
that he did not require any mental care, and was referred to Victoria Hospital. 
On the same day, the police summoned Ravichandra’s father to the jail at 9 
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p.m.and gave him his son’s release order. On 27-7-07, the parents were informed 
by the doctor on duty that Ravichandra’s condition was serious, that he was 
unable to eat food orally, and that he would keep him in hospital as he had not 
received any release papers from the police. Showing him the release papers, 
the parents took their son home on 28-7-07; but he breathed his last on the 
same day. The police have provided no explanation or documentation of 
Ravichandra’s deterioration in jail. The parents note that he had not been 
chronically sick, alleging torture in jail killed their son. 


Police Testimony 


The Superintendent of Mysore Jail deposed before the jury. He testified that 
no torture had occurred, and that Ravichandra was an HIV+ individual who 


died of his symptoms. 
Jury’s Observations/Recommendations 


The jury saw no independent evidence of Ravichandra’s condition, and asked the 
police to provide the same from the medical officer. K.R. Hospital, NIMHANS.Even 
presuming that he wasn’t tortured the medical records should show the cause of 
his death.If he was treated in the prison hospital those records also should be 
asked for. The jury asked the Superintendent of Jails, Mysore to provide a copy of 
the release order. 


Suresh 


Suresh, 33, from Varakodu village, Sweeper’s Colony, Hassan, died in the Mysore 


Central Jail. 


He had been imprisoned by the court under IPC, section 306, in February — 
2008 and sent to KR Nagara Sub-jail in the case of his wife’s suicide as a result 


of harassment by Suresh. On 20" May 2008 the family was informed by the 
police of Suresh’s death by heart attack in jail. His family had seen him well and 
healthy with no heart problems. They suspect that Suresh’s death was unnatural, 
caused by carelessness of Jail officials. 


Police Testimony 


The police representative deposed at the tribunal that Suresh suddenly took ill 
and was given medical treatment at the jail, and subsequently rushed to hospital. 
The jury’s questioning provided no additional information regarding Suresh’s 
condition. 


Jury’s Observations/Recommendations 


The jury requested the jail superintendent to produce all medical records pertaining 
to Suresh. The jury asked that the post-mortem report be procured. 
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Lakshmi 


Lakshmi is seeking justice from her husband, Mohankumar (Jagadish) and 
from the police. Experiencing harassment from her husband to provide cash 
and property, she went to the women’ station to lodge a complaint. While 
there, the ACP Krishnappa asked to see her, and scolded her. On 15-01-2008, 
the SI of the Najarabad Police Station called her to the station and demanded 
that she sign some papers given to him by her husband, and also forced me to 
hand over my child to my husband. When she refused, the SI assaulted her with 
a lathi and detained her at the station for 2 days after the arrest. The ACP N.R. 
Krishnappa, apparently acting on behalf of my husband, came to the station 
and asked me to request my father to give 4 acres of land and the amount of 
money demanded by the husband’s family. On 08-01-2008 the SI of Najarbad 
filed a case against me and my family at Mysore city 3% JMFC court. On 11- 
01-08 I filed a complaint to the DC of Mysore against the police regarding the 
harassment I have undergone. 


Jury’s Observations/Recommendations 


The organization should support the victim in filing a complaint with the S.P. against 
the concerned A.C.P. and other officials for torturing her.Help the victim get police 
protection and community protection. 


Rachamma 


Rachamma, W/o Krishnappa, Hindu, residing at Shreeerampura, Nanjangud, 
Mysore, and a vegetable vendor had a conflict with her sister, Leelavathi over a 
sum of money the former borrowed from the latter. Leelavathi verbally abused 
and attacked Rachamma and subsequently, lodged a complaint against her, 
alleging that Rachamma had had tried to assault her physically. On the night of 
01.03.07, while she was still in hospital, a policeman in civilian clothes entered 
her house looking for her, and told her daughters that a case had been registered 
against their mother. After she left hospital, Rachamma was taken to the police 
station where Constable Prasanna came in with my sister who sat on the table 
witnessing Mr. Raghupathi, P.S.I. attack her sister. Around 10:15 a.m., SI 
Raghupathi pulled Rachamma up by her sari in the collar area, and began 
scolding her. Then he took out the roller and struck her forcefully on the left 
knee. He then proceeded to kick her, placed the roller on her stomach and 
pushed down on her. Then they let her go, and she tried to kill herself. But she 
survived, and decided to pursue justice. Threats and intimidation by police 
continued: When her husband and she were traveling to the court by auto, 
constable Jayanna, along with two other police personnel, stopped the auto 
driver and threatened him not to take them to the court. As directed by the 
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judge, she has continued to receive medical treatment from Dr. Mamata and 
Dr. Gayathri at government hospital. 


Police Testimony 


The police was represented by constable Prasannakumar. He claimed that he 
was not the Prasanna involved in the case. However, his responses to the jurors’ 
queries revealed that he was indeed, assigned to the area under question on the 
date under investigation, and had been in mufti on the day of her attack. 
However, he continued to insist that he was not the Prasanna named in the 
affidavit and the letter sent to his superiors. The jury felt there was some 
discrepancy, and suspected that he was the officer in question, but in the absence 
of other evidence, could not pursue the matter any further. 


Jury’s Observations/Recommendations 


Using RTI get the details of Prasanna kumar and S| Rughapathy on the day of the 
incident. 


Prasanna 


37-year old Prasanna (Nagarajappa) became embroiled in a family dispute 
with B.K. LakshmiNarayana, an employee of the Road Transport Office (RTO) 
in Mysore. B.K. LakshmiNarayana allegedly registered a false case of robbery 
against him, and Prasanna went to the court and obtained bail. However, his 
troubles did not end there. Prasanna was summoned to Brindavan Layout by 
Lakshminarayana; upon arriving there, he found Lakshminarayana there along 
with Satyanarayana (Public Prosecutor, Chamarajanagar Court), Hanumantha 
Rai (retired SI), and K. Govindaraj, a well-known local goon. They herded 
Prasanna into a vehicle forcibly and took him to Mysore South police station 
where he was illegally detained tortured for three days. After his release, the 
harassment continued as the perpetrators went to Prasanna’s shop, took items 
worth Rs. 50,000 and his vehicle, a Hero Puch two-wheeler, reg. no. KO9A3223, 
as “restitution” for the alleged robbery he had committed. Robbed of his 
economic assets and left feeling insecure, Prasanna seeks justice. He argues that 
instead of conducting a proper investigation, the police officers tortured and 
indeed, robbed him of his assets. 


Jury’s Observations/Recommendations 


File a complaint by register post against the police specifically who tortured you at 
police station level later at SP level. Use RTI to gain copy of police general diary. File 


a private case.SICHREM should assist the victim at all the abovementioned 
interventions. 


ee 
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Vikram and Billa 


Anthu Mary, resident of Lourdh Nagar, Kolar, is fighting for the release of her 
sons, Vikram and Billa, who are languishing in jail. On 31/5/2007, Vikram 
and his friends got into a quarrel with Palkar Gudise Maistry Murugan and his 
friends behind the Civil Hospital. Both parties sustained injuries. Palkar Gudise 
Maistry Murugan lodged a complaint with the police against Vikram and his 
friends. Around 9:00 p.m. that night, policemen from Robertsonpet Police 
Station picked up Vikram and his friend Chandru and took them to the 
Oorgaumpet Ashraya houses, an isolated place without electricity. The Sub 
Inspector of Police Ashok Kumar and other police and traffic constables beat 
Vikram and Chandru in the dark house, tying their hands behind their backs 
and suspending them in the air, and hitting them on the face with fists and 
lathis. Vikram was kept there all night without food or water, and was taken to 
the police station in the morning. His brother, Billa, who brought him breakfast 
in the morning, was also detained under the allegation that he was involved in 
the fight on 31/5/07. The police did not stop at this; both brothers were 
paraded in their underwear through Sanjay Gandhi Nagar, civil Hospital 
compound. The family has suffered a great deal of humiliation, and are unable 
to even face their neighbors in addition to the anguish over the fate of their 
sons. 


1 Themen 


A police officer deposing before the jury panel 2 
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Ziaulla 


Ziaulla had been picked up by the Lashkar police in connection to a chain- 
snatching incident. He worked in Mathikere. He had been interrogated, tortured 
from 8th to 12th September 2007. During his torture, he had been stripped to 
his undergarments, 2 constables had stepped on his thighs, and electric shock 
had been administered. He had multiple injuries on his arms. The press was 
invited and photos of him published in local papers which had caused his 
family a great deal of distress and social humiliation. Little third party verifiable 


evidence exists with regard to his involvement in the incident. His family is | 


awaiting justice. 


Police Testimony 


Three representatives from the police deposed at the tribunal. They claimed | 
that an informant told them of Ziaulla’s involvement in the illegal sale of a | 
piece of jewellery that appeared stolen. The police therefore had reasonable | 


doubt, and picked him up on 14 September 2007 in Tilaknagar. The same 


night, they claim to have produced him at the Magistrate’s house and put him | 
in jail under IPC 392. However, the testimony of Shameem Banu, lawyer, who | 


represented Ziaulla at the tribunal, notes that Ziaulla was picked up on the gm 
and detained until 12'" September. 


Jury’s Observations/Recommendations 


The jury felt there were discrepancies in the police testimony. If Ziaulla was picked 
up at 10:30 a.m., why did the police wait to produce him at the magitrate’s house 
at 5:30 p.m.? They recommended the use of RTI to obtain all documents pertaining 
to Ziaulla’s detention, including FIR. The custody memo and police diary for the 
dates under question must also be reviewed from Saraswatipuram police station. 
The police practice of releasing the detenue's photograph to the media was strongly 
criticized by the jury. 


Perumatha 


Perumatha from Nallur, Chamarajnagar District still has no knowledge of her 
son’s whereabouts. In 1992, at about 2.00 p.m. on a day, the date and month of 
which she does not recall, about 50-60 policemen came to her village and set 
fire to several houses, including hers. Her son Palaniswamy, aged 20 years at the 
time, questioned the police regarding their actions, and tried to prevent them 
from setting fire to the area. Enraged, the policemen assaulted him, and took 
him into custody to Ramapura Police Station. Having not heard from their 
son for 10 days, Perumatha and her husband fled the area for a year to live in 
Tamil Nadu, and returned to Nallur to live with her father, Chinnapayya. After 
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three years, they family found out about the death of their son through a news 
report. While under the directives of the National Human Rights Commission 
based on the recommendations of the Sadasiva Commission Report, the family 
has received compensation, their struggle for justice in their son’s death wages 
on. 


Mangamma 


Mangamma from Nallur, Kollegal, Chamarajnagar District, today lives on 
daily wages she makes as a laborer with her three children, two boys and a girl. 
Her husband was killed during operations to nab Veerappan some 16 years ago, 
when her husband was working in the garden of Shri Ayyan Dorai in 
Kumarapalaym. The family had relocated here with others from their village 
after the STF forces set fire to their homes in Nallur s in which her house was 
also burnt, on account of which they left Nallur and went to Kumarapalayam 
in Tamil Nadu. Both Mangamma and her husband were picked-up by Karnataka 
Police from Kumarapalayam and brought to M.M. Hills Police Station, on the 
allegation that he supported Veerappan. While she was released after three days, 
her husband was detained. During her detention, she was tortured through 
electric shock against her ear-lobes for two days. Her husband’s condition was 
worse: in addition to electric shock, he was suspended from a pulley fixed to 
the roof of the workshop and beaten indiscriminately. Thirty days after her 
husband was brought to M.M. Hills Police Station, she was informed of a news 
item about the shooting and death of her husband. According to the police, her 
husband was killed in a Police Encounter between Karnataka S.T.F andVeerappan 
Gang on 18.8.1993 in Sankanmalai Forest. While she has received compensation 
as per the directives of the National Human Rights Commission based on the 
recommendations of the Sadasiva Commission Report, she still awaits justice 
for the death of her husband and comprehensive rehabilitation for herself and 
her family. 


Seva 


Seva, W/o Munisamy, aged about 41 years, has gone through hell in Mysore 
Central Jail. She was a resident of Anjipalayam, Gudalour Post, Kollegal Taluk, 
Chamrajnagar District, Karnataka State, was doing agriculture work. One day 
in the month of May ’92 when she was sleeping in her house with my husband, 
brother-in-law and his wife, STF forces entered her house and took all of them 
in a van to Madheswara hill camp. They were all tortured as part of the 
investigation to find Veerappan, and even denied food. After the killing of S.P. 
Harikrishna and Sub-Inspector Shakil Ahmed by Veerappan the family was 
released. Fearing further harassment, the family moved to Tamil Nadu with 
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their 3 sons, settling down in Komarayanoor, Bhavani Taluk, and worked as 


laborers in Madhu Orchard. 


On 2.5.93 around 1 p.m. Seva was picked up from the orchard by Anoor 
Inspector Venkatesan and few other policemen in a van, blindfolded, and taken _ 


to the Madheswara Hills again. She was made to stand naked and given electric 
shocks to her breast and genitals. Her hands were tied and she was suspended 
to a beam every other day for a few hours. Her thighs were burnt with cigarette 
butts. After 10 days of such torture at the Madheshwara workshop, she was 
taken to Ramapuram police station on 12.5.93, and booked under TADA. She 


was produced in court and locked up in Mysore Central Jail, having been — 
chargesheeted under special case No.44/94, 63/94, 67/94. But the charge sheet _ 


was not served in the vernacular. Under the directives of the National Human 
Rights Commission based on the recommendations of the Sadasiva Commission 


Report, she has received compensation, but the psychological, social, and — 


economic wounds remain with her. 
Govindammal 


Govindammal, W/o.Ponnusamy (Late), aged about 49 years, today resides in 


Alamarathukadu, Kollegal Taluk, Chamraj Nagar District. She belongs to Hindu 
Padayachi caste. With her husband Ponnusamy and 5 children, she was involved _ 
in agricultural work at Ottrathotti. One morning in the month of September _ 


1993, Special Task Force personnel under the leadership of Ashok Kumar picked _ 
her up, blindfolded, to Madheshwara hill on the allegation that she supplied — 


rice and dhal to Veerappan. She was beaten on the way and questioned. In the | 


: 


Madheshwara hill workshop, she was stripped, her hands tied behind her back, | 


and suspended from a pulley, beating her with lathis on her hips and legs, and 
administering electric shock to her private parts, eyes, and nose. Chilli powder 


was thrown into her eyes. After 5 days, she was taken to Mysore Jail and > 


booked under TADA. 


As she was injured and traumatized, she was taken to hospital and given 
psychiatric centre in Bangalore for 3 months and thereafter sent back to Mysore 
Jail. While there, she learned that her husband, Ponnusamy was shot dead by 
Karnataka Special Task Force. Her 5 children were left destitute. Based on the 
Supreme Court judgement, she was released on 15.11.96 on condition bail 
instructing me to sign every Sunday in the police station. She still suffers from 
the after-effects of her torture, unable to relax, think clearly, or speak for long 
periods of time. She seeks justice and long-term rehabilitation. 
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C. Munusamy 


C. Munusamy, son of Chinnappa Gounder, aged about 46 years, is also from 
the Padayachi caste, residing at Nellore, Kollegal Taluk, Chamrajnagar district. 
A farmer, owning 9 acres of land, he fled the area during the 90s with his wife 
and three sons, Veluchamy, Selvaraj and Chinnappan to Komarayanoor, Erode 
district, Tamil Nadu to escape harassment from the STE On 02.05.93, when 
Munuswamy was in hospital for illness, Anoor Circle Inspector Venkatasamy 
and other policemen picked up his wife, blindfolded her, and brought her to 
Madheshwara Hills. There started harassing her, stripped her, gave electric 
shock, and foisted false cases against her under TADA. 


* On 12.05.93 she was produced before the Mysore Sessions Court and put her 


in Mysore Central Prison. When Munuswamy enquired with Mr. Mathappa, 
Kollegal Circle Inspector, and Mr.Venkatasamy, Hanoor Circle Inspector about 
the fate of his wife, he was also taken to Madheshwara Hills, stripped, and 
verbally and physically abused including being struck by the butt of a rifle, and 
receiving electric shock to his eyes, ears, nose, and genitals. His hands tied behind 
his back, he was suspended from a pulley for hours a day. He named Inspectors, 
Kumarasamy, Moodalaiah, Sub-inspector Maruthi, Asst. Sub inspector Venkatesh 
of Mandiya, Constables Baburao, Samy, Vincent, Pathravathi, Pradap among his 
perpetrators. They broke his will, and turned him into an informer against 
Veerappan’s movements in the forests, a task he fulfilled for 1.5 years. 


On 04.03.95, they booked him under TADA at Ramapuram police station, 
produced him before Court and put him in Mysore Central Prison. He served 
in prison for 4 years, while his wife remained there for 6, leaving their children 
in the care of his aged father. Although they are free today, Munuswamy and 
his wife are physically and mentally traumatized; his wife suffers from chest 
pain, continuous bleeding, joint pain and nerves’ weakness and remains ill. They 
have lost their economic livelihood, suffering losses of at least Rs. 75,000. 
Although under the directives of the National Human Rights Commission 
based on the recommendations of the Sadasiva Commission Report, they have 
received compensation, the sum has hardly put their wounded minds to rest, 


nor assured them of a secure economic future. 


Palaniammal 


In 1993 around 10 p.m on a day she does not recall, Palaniammal, aged 
about 36 years, her husband Mani, mother, sister Perumatha and her husband 
Gangadharan, her brother Selvaraj and his wife and 2 children, residing at 
Jallipalayam, Kollekal Taluk, Chamraj Nagar District, Karnataka State were 
blindfolded and picked up by STF Anoor Inspector Venkatasamy, Kollegal 
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Inspector Mandappa and 40 police men arriving in 3 jeeps and one van. They 


were taken to Madheshwara Hill police station. There, the men were taken the : 
workshop and beaten and kicked brutally such that their limbs were swollen — 


7 


: 
: 


: 


and they could not eat. Mani even lost a tooth. The next day, all were taken to : 


the workshop; the men were given electric shock, and the women tortured. 


After a month, on 7.8.93, they were booked under TADA and jailed, where 
they have languished since without any legal aid. They are suffering the mental | 
and physical ill-effects of their torture still although they have received - 


compensation as per the directives of the National Human Rights Commission : 


based on the recommendations of the Sadasiva Commission Report. 


Cases from Panel II] 


JURY PANEL 


Ms. Soumya Uma 
Prof. Joselyn T Lobo 
Prof. Elizabeth.V.S. 
Ms. Nandana Reddy 
Prof. Govinda Rao 
Dr. R.K. Rajkumar 
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No. Monitoring Name Distict Deposed 
Code Yes/No 

1 KAR/KOD/PT64/07 Nirmala/ Harish Kodagu No 

2 KAR/KOD/M-25/08 — Vinu Pemmiah Kodagu No : 

3 KAR/BAN/10/PT/07 Sangeetha Bangalore No 

4 KAR/CHN/STF/06 Mangamma STF Yes 

5 KAR.KOD/PT/M-24/08 Bhavani Shankar Kodagu Yes 

6 KAR/BAN/01/PT/07 — Shesha Babu Bangalore Yes 

7. KAR/CHN/STE/06 Palni sa STF Yes 

8 KAR/KOD/PT/07/07 — Sharief Kodagu No 

9 KAR/BAN/M-02/08 Vijayalakshmi Girish Bangalore No | 

10 KAR/KOD/PT/M-02/08 Mariah Kodagu Yes 

11 KAR/CHN/STF/06 Govindamma SIF Yes 

12 KAR/BAN/M-28©/08  Karnan Bangalore No 

13 KAR/KOD/PT/34/07 — P.Chidananda Kodagu Yes 

14 KAR/CHN/STF/06 Muniswamy STF Yes 

15 KAR/OTHS/02/08 Kadayam Bellary Yes 

16 KAR/KOD/PT/ Manju Kodagu Yes 
M-28/08 

17 KAR/CHN/STF/06 Palniammal STF Yes 

18 KAR/BAN/M-20 (d)/08 Venkatesh Bangalore No 

19 KAR/CHN/STF/06 SEVA STF Yes 

20 KAR/KOD/M-03/08 Krishna Kodagu Yes 

21 KAR/DHRM/NPPT/ — Vasanth DHRM Kodagu ¥ 
KOD 


Bhavani Shankar 


Bhavani Shankar, a 36-year old forest guard from Bhagamandala Valaya, 
Kodagu, related to the jury how, on 15 October 2007, he was brutally attacked 
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outside his residence by a well-known local smuggler by the name of Dubai 
Suresh, who stabbed him in the chest, causing him to fall unconscious. He was 
subsequently found by four local residents and delivered to the local Unity 
Hospital, where he received extensive treatment for four weeks, followed y 
ongoing outpatient treatment, including two Operations on 29 and 30 January 


2008, performed by Dr. Kishore Shetty. 


Bhavani Shankar subsequently went to the Bhagamandala police station to 
register a case against Dubai Suresh, mentioning his name and also recognizing 
him in a police photo, but rather than assisting him with his case, PSI Manjunath 
proceeded to obstruct his pursuit of justice by procuring a false medical statement 
from one Dr. UdayKumar, stating that his wounds were self-inflicted. It is the 
victim's impression that both PSI Manjunath and Dr. UdayKumar have received 
latge bribes from the perpetrator, Dubai Suresh, for their cooperation in 
suppressing the case. In addition to his substantial physical injuries, Bhavani 
Shankar has incurred medical expenses amounting to Rs. 1,60,000, as well as 
mental anguish resulting from the obstruction of justice. 


Jury’s Observations/Recommendations 


Medical Certificate from Unity Hospital does not corroborate deponent’s testimony 
that he was brutally stabbed by a local smuggler — we believe that Dr. Uday 
Kumar's ‘expert opinion’ that the wounds were “self inflicted” is false and concocted, 
especially since the doctor himself states that the injuries are “grievous in nature”. 
We do not think Mr. Bhavani Shankar grievously injured himself.We observe police 
inaction in this case in conducting a proper investigation and apprehending the 
perpetrators. The jury recommends the police concerned to take proper action in 
the case against the accused. 


Maariah G.D.& Krishna G.A. 


The two depondents, Maraiah and G.A. Krishna, both from Gangavara 
Village in Kodagu District, shared with the jury how they had become involved 
in a false case accusing them of theft, and were subsequently tortured. Maraiah 
had asked his sister for a loan on 19 January 2008, but instead of cash, she had 
given him 3 bags of coffee to sell for profit in the local market. Upon his arrival 
at the market, several sellers accused him of having stolen the coffee from estate 
of Vedamurthi, of Kaisaravalli village, and informed the police, who arrested 
him and took him to the police station. When G.A. Krishna, Maraiah’s neighbour, 
arrived at the police station upon hearing the news, he was also arrested upon 
charges of having been an accomplice in the theft of the coffee bags. The two 
deponents continued to be held at the station, and after the arrival of Vedamurthi 
on 21 January, who they claim bribed the police, were beaten and abused by 
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three Police Constables, Mallesh, Praveen, and Annegowda. They were also 
maltreated with lathis and assaulted with rifle barrels on their chests, stomachs, 
and legs, causing G.A. Krishna to lose consciousness. The abuse continued until 
22 January, when they were transferred to Madikeri jail, from which Maraiah 
was subsequently released and transferred to JSS Hospital after complaining 
about chest pain. Both deponents testified that, in addition to the physical pain 
suffered, their public image in their village, and consequently also their self- 
confidence, had been destroyed. 


Jury’s Observations/Recommendations 


Both the deponents have been tortured at the police station. The jury believes 
that they were targeted particularly because they belonged to a Scheduled Caste. 
False cases have been lodged against both the deponents in order to silence 
them and to intimidate them. No action/legal proceedings have been initiated 
against concerned police officials. The jury recommends that Proceedings be 
initiated against the concerned police officials with immediate effect, both under 
general criminal law and also under SC/ST (Prevention of Atrocities) Act. 


P. Chidanand | 

| 
P.Chidanand, a 35-year old advocate practicing law in Kakkehole Somwarpe, : 
Kodagu District, testified how he was verbally abused and intimidated by police : 


officials in his home town on 12 February 2007. A case had previously been : 


Some police personnel producing the papers during the deposition 
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registered against him by M.Siddesh, Police Constable of DAR, Madikeri, for 
which he had been granted bail. Nonetheless, additional police harassment 
ensued when he went to Somwarpet police station to show a copy of his bail 
notice; ASI Vishnu asked him to pay and additional Rs.10,000 as bond, which 
he refused, follwing the advice of his lawyer, S.S.Manohar, and P.G.Mutthanna, 
who had given the surety, both of whom had come to the police station to 
support him. He then left the station to continue his workday, and was informed 
that a client, Prakasha, was requesting him to come see him at the police station. 
Upon nhis arrival at the station, Mr. Chidanand was denied entry and access to 
his client by PSI Gopalakrishna, on the grounds that he had registered a 
complaint against said PSI. Gopalakrishna then threatened to arrestb the 
deponent and walked threateningly towards him, implying he would hit him. 
Mr. Chidanand has felt mentally anguished ever since this humiliation in front 
of one of his clients. 


Jury’s Observations/Recommendations 


The jury observed that this was a case of verbal abuse, insult and intimidation by 
concerned police officials. The jury recommends action (legal proceedings) to be 
taken against the concerned PSI with immediate effect. 


Kadiyam 


Jury’s Observations/Recommendations 


The jury observed that the deponent’s husband died in police custody, due to 
torture. FIR has been registered against the concerned police officials, investigation 
is On going, status of investigation is not known. M.S. Hussain, Deputy 
Superintendent of Police, COD, appeared before the jury and gave his statement. 
His version was that there was no police torture; the deceased collapsed when 
coming from a toilet in the police station. His version does not inspire any confidence 
in the jury. Case against the police officials concerned was registered under S. 
302 IPC (murder) but was later converted to S. 304 (culpable homicide not 
amounted to murder) due to lack of “common intention” (as per the statement of 
DSP M.S. Hussain). The Victim's family has received a compensation of Rs. One 
lakh from SP Bellary indicating police torture in the case. The jury strongly urges 
that the case registered against the three police officials be thoroughly investigated 
in an impartial manner. The victims’ family ought to receive adequate reparations 
as the deceased has two small children. 


Damayanti 
Damayanti, aged 38, of Karugunda Village and post, Madikari Taluka, testified 
about the arrest and torture of her son Manju between 23 — 27 March 2008. 
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He was arrested on the evening of 23 March and taken to Napoklu police 
station on charges of stealing 33 bags of coffee from the writer Rajesh, alleged 
by complainant Pemmaiah. Manju maintained that the coffee had been sold to 
him at a commission [?].At the police station, he was chained and beaten on his 
thighs, hips, and legs. After five days of further threatening him and moving 
him between different locations, Manju was produced before a judge, after 
being urged by the police not to speak about the abuse he had suffered. 


Jury’s Observations/Recommendations 


Appropriate legal proceedings should be initiated against the concerned police 
officials with immediate effect, both under general criminal law and under SC/ST 
(Prevention of Atrocities) Act. Interim compensation ought to be awarded by the 
concerned police to the victim for the torture perpetrated and towards medical 
assistance to the victim 


Shesha Babu 


Jury’s Observations/Recommendations 


Srihari, son of the deponent, died due to torture inflicted by the police in police 
custody. The deponent's testimony is credible and we believe the same. The 
excuse for taking the deceased to the police station and the subsequent torture 
was a civil dispute in relation to vacating temple land. The father of the deceased 
(the deponent) has lost his livelihood due to police torture on him that resulted in 
permanent injuries to his arm. The jury condemned police intervention in civil 
disputes, leading to custodial torture in the strongest terms. They request the 
state government/police department to provide interim compensation for the family 
particularly Mr. Sheshababu. The case registered against police officials through 
a private complaint ought to be investigated and prosecuted. 


Shareef 


Shareef of HarikariVillage, Kodagu District, testified that on 19 June 2006, he 
was arrested while working at the Virajpet bus stand as a coolie and taken to 
Virajpet Town Police Station by Sub-Inspector Mr.Shivalingappa on charges 
of being linked with dealers illegally importing cow meat into the town. 
Although the witness denied these charges, he was ordered to undress and then 
severely beaten with a lathi, by PSI Shivalingappa on his back, legs, and feet. 
After being held in a cell until 7 p.m., Shareef was then taken to the Government 
Hospital Virajpet, where he received treatement from Dr. Baskar, after which 
he was sent back to the police station. He was then produced in front of a Judge 


at his residence, and later released on bail. Shareef has been unable to walk since 
the torture was inflicted upon him. 


: 
J 


Karnataka People's Tribunal on Torture - A Report 


Smt. Govindammal 


_ Smt. Govindammnal, wife of the late Sri Venkatachalam. from Jallipalayam, 


Kollegal, testified about the illegal arrest, detention, and custodial torture and 
subsequent death of her husband about nine years ago. Her husband’s nephew, 
Chinna Thambi, had been detained in Mysore under the “TADA” act, and had 
sent a letter requesting surety so that he could be released on bail. Venkatachalam 
therefore set off to go to Mysore and provide him with said surety. However, he 
was stopped by police before he could leave the village and questioned about 
his intentions. When he revealed the destination and purpose of his trip, he was 
detained and taken to Ramapura police station, along with about 18 other 
villagers, who had also been rounded up by police. 


On the first evening of his detention, his wife was allowed to bring him food, 
but she was not allowd to see him again thereafter. She said he was detained at 
Ramapura police station for nine days, and then shifted to M.M.Hills police 
station, where his detention lasted another nine days. After his release, 
Venkatachalam returned home and told his wife about the torture he had 
suffered in detention, which included repeated electric shock treatment and 
kicks to the abdomen and chest. He said he had vomited blood while in police 
custody. While at home, he continued to vomit often and complain about 
being in constant pain, but the family could not afford to take him to a doctor, 
and so he passed away after three months. 


Ammasi 


Ammasi from Nallur, Kollegal Taluk, testified about the police killing and 
disappearance, respectively, of two of her sons about 17 years ago. First, her son 
Kulandai was arrested and taken away by the police, to M.M. Hills police station, 
as she learned after a few days. His dead body, along with those of three other 
villagers (Shanmugam, Venkatachala, and Thangavelu) was returned to the village 
three months later without any explanation. Six months after the death of 
Kulandai, Circle Inspector Sri Mandappa and Sri Ramanna came to the village 
and took her first son Ayhan Dorai to the police station for an enquiry, assuring 
her that he would be sent back afterwards. He did not return, and she still does 


not know what happened to him. 


Kulandairaj 

Kulandairaj, a 50-year old trader from Maratalli Post, Kollekal Taluk, Chamraj 
Nagar District, testified about his being apprehended and tortured by the STF 
in 1993. On 4 June 1993 at 11:30 p.m., the STF broek into his home and 
forced him into a van, taking him to 4 camp, where he was stripped naked and 
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given electric shocks to his eyebrows, ears, and genitals. He was thereafter 
transferred to Madheshwaran Hill police station, where his torture continued 
for another 17 days, after which he was accused under the TADA act (special 
case no.66/94) and imprisoned in Mysore Central Jail, without a proper 
investigation, and without having been given a chance to even read the charge 
sheet, which was in Kannada and not the local vernacular. Kulandairaj thus — 
spent six years in jail. After his release, he has continued to suffer pain in his 
hands and legs, as well as mental anguish, and has been unable to work. His 
family has also been affected, with his son discontinuing his higher education 
due to mental stress. Kulandairaj believes that he was singled out for persecution ~ 
because he once helped two villagers enter into a love marriage, one of whom 
was the cousin of Inspector Lawrence, who had been appointed as a Special 
Officer to look into the issue of Tamils possessing guns, and who disapproved 
of this union. Although he has received compensation at the direction of the 
National Human Rights Commission, based on the recommendations of the 
Sadasiva Commission Report, Kulandairaj is petitioning for his TADA case to 
be officially withdrawn, for the culprits to be properly investigated and punished, 
and to receive further compensation for the mental torture and financial loss 
suffered. 


Ayyavoo 


Ayyavoo,a 46-year old agricultural labourer from Jallipalayam Village, Kollekal 
Taluk, Chamraj Nagar District, related his suffering at the hands of the STF On 
19 May 1993, he was arrested in his home around midnight, and taken to the 
Ramapuram police station along with fellow villagers Nalloor Chinna Gownder 
and Gudaloor Govindasamy. The next day around 6 a.m. they were taken to 
Madheshwaran Hill camp, where around 50 other Tamils were already being 
detained. 


Ayyavoo testified having his hands tied up and being suspended, and given 
repeated electric shock treatment in the camp over a period of 11 days, while 
being interrogated on the whereabouts of sandalwood smuggler Veerappan, on 
the assumption that he would know his whereabouts, as they are from the same 
caste. On 31 May 1993, along with ten others, he was sent to Central Jail, after 
a TADA case had been filed against him (special case No.44/94 and 63/94), 
without having been given a chance to even read the charge sheet, which was 
in Kannada and not the local vernacular. Ayyavoo thus spent six years in jail. 
Since his torture, he has been unable to walk, and has suffered from lack of 
eyesight, tinnitus, and nervousness. Although he has received compensation at 
the direction of the National Human Rights Commission, he is requesting for 
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his TADA case to be officially withdrawn, for the STF officials involved in his 
torture to be properly investigated and punished, and to receive further 
compensation for the mental torture and financial loss suffered. 


Poongodiammal 


Poongodiammal from Gopinatham testified about her unlawful arrest and 
custodial rape, as well as the torture and death of her husband at the hands of 
police about nine years ago. At that time, she was returning home with her 
one-year old son from a visit to her sister-in-law in Jellpalya, whne she was 
asked to get off rhe bus by a police officer in Nallur, and taken to the police 
station, where she continued to be asked about sandalwood smuggler Veerappan, 
whom she did not know. She was then transferred to Ramapura police station, 
wherfe the Sub-Inspector continued to question her and then demanded her 
to have sex with him, which she refused. Poongodiammal was locked in a cell 
and kept overnight, when she was raped by three police constables. No action 
was tekn when she told the Sub-Inspector about the rape the next morning. 
She was kept in a cell with her baby for another month. After that, she was 
moved twice, first to M.M. Hills Police Station and then to a nearby Choultry, 
where she was held for another month, before being allowed to return to her 
village. Shortly after her return, her husband was taken away by the police and 
Kept in custody for ten days, during which time he was also tortured. Two days 
after his return home, he satrfted vomiting blood, and Poongodiammal took 
him to a doctor the following morning, who gave him an injection and 
prescribed some medicine; however, four days later, her husband died. 


STF victims receiving the compensation amount paid to them 


SO TORE ae eT 
103 


Cases from Panel IV 


JURY PANEL 


Ms. Donna Fernandez | 
Ms. Asha Ramesh | 
Dr. Niranjan Aradhya : 
Mr. Arvind Narrain : 
Dr. Mathiharan 


Dr.Niranjan Aradhya clarifying a few points pertiaing to a case 
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PANEL IV - MANDYA AND HAVERI 


No. Monitoring Name Distict Deposed 
Code Yes/No 

1. KAR/HAV/PT/07/06 Azeez.M Haveri Yes 
2. KAR/HAV/PT/07/06 Umesh Haveri Yes 
3. KAR/MAN/PT/06/06 Prem Kumar Mandya Yes 
4. KAR/CHN/STF/06 KALIAPPAN STF Yes 
5. KAR/MAN/PT/07/07 Puttamaddappa Mandya Yes 
6. KAR/HAV/PT/02/06 —_ Mangellapa Haveri ? 
7. KAR/HAV/PT/41/07 ~— Honnathi Haveri ? 
8. KAR/CHN/STF/06 Marappan STF Yes 
9. KAR/HAV/PT/42/07 Manjula Kongi Haveri ; 
10 KAR/MAN/PT/36/07 ~~ Narayan Gowda Mandya Yes 
11 KAR/CHN/STF/06 Rajappan SIF Yes 
12 KAR/MAN/PT/13/07 —_Jayamma Mandya Yes 
13 KAR/HAV/PT/13/07_ ~—s-Hanumantha Haveri Yes 
14 KAR/MAN/PT/44/07 — Parvathamma Mandya Yes 
15 KAR/HAV/PT/40/08 — Lakshmanashinga Haveri Yes 
16 KAR/HAV/PT/38/08 — Prabhu makkari Haveri ? 
17 KAR/MAN/PT/49/07 __Jayashankare gowda Mandya Yes 
18 KAR/HAV/PT/36/07  Durgappa vaddar Haveri Yes 
19 KAR/DHRM/NPPT Honnamma DHRM_Haveri Yes 

/HAVERI 
20 KAR/DHRM/NPPT Basappa Kallerepura 

/MANDYA DHRM Mandya Yes 


Lalitha Hangal — Haveri; Nagappa mattah; Abdul Rasak; Shamir Ahmend; 
Malappa; Shantappa; Mallena Gowda 
Prem Kumar 


24-year old coolie Prem Kumar from Magnur colony, Mandya District, 


105 


Karnataka People’s Tribunal on Torture — A Report 


ee TOO OO 
reported being apprehended by four police officers on 10 March 2007 while 
walking home after releasing his mother’s gold ornaments which had been | 
pledged. He was shoved into a police car by plainclothes officers and taken to 
an unknown location, where he was blindfolded and had the gold ornaments 

taken from him, as well as his mobile phone and Rs. 7,500 that he was carrying. | 
The following day he was taken to Nanajngud Police Station, tied up, and 
forcibly interrogated about recognizing a person in a photograph named Satisha. 
When he denied knowing Satisha, the officers beat him severely on all over his _ 
body, which caused painful swelling, especially in his legs. The police took him | 
to a hospital the next day to treat the swelling, but then proceeded to beat him 
after he asked for adequate amounts of food to be provided to him. He was 
finally released on 20 March 2007, after ten days in custody, during which he_ 
was repeatedly beaten, and after the police had demanded Rs. 40,000 from his 
brother for his release. His family subsequently took him to Maklavalli hospital 
on 23 March to continue his treatment, from where he was referred to Mandya 
District Hospital. Prem Kumar continues to suffer from severe leg pain, and has 
yet to receive back the valuables that the police stole from him. 


Jury’s Observations/Recommendations 


The jury advised him to consult an orthopaedic surgeon. 
Narayana Gowda 


Narayana Gowda, from Kommenahalli, K.R. Pet Taluk, Mandya District, got: 
caught up in an indiscriminate lathi charge by police trying to break up a 
political rally in Hariharapura on 29 September 2007 while attempting to pass 
a crowd on his bicycle. He was hit on his arms, back and thigh, and also received 
a severe blow to his hand, resulting in a fracture. His injury has resulted in a loss 
of livelihood, since he has not been able to work is land, combined with costs 
incurred from ongoing treatment at Mysore Hospital. He has yet to receive 
any compensation. 


Jury’s Observations/Recommendations 


Immediate action against the police and compensation should be given for the 
injuries to the victims and free medical treatment should be provided. 


Jayashankaregowda 


On September 11, 2007, Jayashankaregowda from Kirugavalu, Malavalli Taluk, 
Mandya District, was called to Kirugavalu police station in connection with an 
incident involving some broken roof tiles belonging to one Shivanna, who hac 
previously accused Jayashankaregowda’s family of having broken his tiles 
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Jayashankaregowda said his family was ready to settle the matter amicably with 
Shivanna, but the latter had gone to the police and used his influence with the 
Police Sub-Inspector, Sri. R. Satishkumar. Upon arriving at the station, the PSI 
immediately started beating Jayashankaregowda with a club, breaking the club 
in the process, and resukting in a bleeding hand. The PSI also kicked the victim 
in the legs and stomach. Jayashankaregowda remained in detention until after 
the court had closed for the day, resulting in his detention being extended for 
four days, from Friday until Monday, when he was finally released on bail. 


Jury’s Observations/Recommendations 


Immediate action against the police and compensation should be given for the 
injuries to the victims and free medical treatment should be provided. 


Mahesh 


28-year old agriculturalist Mahesh from B.G. Pura, Malvalli Taluk, Mandya 
District, testified about being wrongly accused by his neighbour of having 
stolen his mobile phone. He was accosted in the street while taking a walk on 
2 February 2007 by his neighbour Praveen, along with brother Raju and their 
friend Umesh, who accused him of having stolen the phone, and proceeded to 
beat and kick him. The next day, he received a phone call from the police 
station, asking him to appear and explain himself. Upon arrival at the station, 
he was scolded and beaten by ASI Chandrashekar, and sent home. Mahesh was 
so dejected by this incident that he purchased some pesticide and consumed it, 
attempting to commit suicide. However, he was helped to a hospital by a friend. 
While at the hospital for treatment, several Police Constables showed up and 
made him sign a statement incriminating himself in the cell phone case. Mahesh 
maintains that he was not fully conscious and in power of his mental facilities 
when he signed the statement, yet the police keeps insisting on using it against 
him, and also has spread rumours stating that he had accepted Rs. 10,000 in a 
settlement of the case, which Mahesh maintains is not true. 


Nanjunda 


Nanjunda from Sadolu village, Maddur Taluk, Mandya District, reported on 
the suicide of his wife Jayamma from consuming poison following a dispute 
with a neighbour about a cow. Jayamma had purchased a cow from her neighbour 
Laxmamma, to be paid off in monthly instalments. When Jayamma defaulted 
on her last payment of Rs. 3,000 because of financial difficulties, Laxmamma 
refused to allow for more time to make the payment, and instead entered the 
house of Jayamma and took back the cow. Jayamma then regiseterd a complaint 
against Kaxmamma at Maddur Police station, but no official action was taken 
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to remedy the situation. Following this incident, Jayamma suffered severe 
depression and consumed the poison. Even thjough she was admitted to a 
hospital right away, she died after two days. 


Siddalingadevaru 


Siddalingadevaru, a Congress Party leader from Baby Grama, Pandavpura 
Taluk, Mandya District, was illegally arrested at his home in the early morning 
hours of 28 July 2007 by Sub-Inspector Nagaraj of Pandavapura, together with 
12 other police officers. Both he and his friend, Javed Sharief, were detained 
illegally and without any formal charges being levied against them, for several 
hours at the police station, during which time they were verbally abused by the 
police officers. It was only after some supporters of theirs, including ex-MLA 
K.S. Puttanaiah, K. Kempegowda, and others, came to the police station to 
protest that they were released. Siddalingadevaru suspects that his arrest and 
police harassment were done at the behest of fellow villager Venkatesh, in 
conjuntion with Ningappa, the local Janatadal Leader, who had falsely accused 
Siddalingadevaru and Javed Sharief of setting fire to Venkatesh’s sugar cane 
field. 


Puttamadhappa 


Puttamadhappa, agricultural coolie and social worker from Malavalli Taluk 


in Mandya District was part of a group of protesters who became the victims 
of a Jathi charge carried out by the police in Mandya on 26 March 2007. While 
protesting in front of Deputy Commissioner's Office, a crowd of about 500 
people was assaulted by police with lathis at around 5:30 p.m. when they were 


blocking the entrance, preventing the DC’s staff to leave so their protests would _ 


be heard. The protesters, including women, were beaten with lathis and kicked 
by the police officers. Puttamadhappa himself received several severe blows on 
his head and hands, and subsequently fell unconscious. A total of about 25 
protesters were injured, mainly at the hands of officers Shivanna, Santhosh 
Kumar, Venkatesh, and Lokand, and brought to Mandya District Hospital, 
which refused to treat them. 


Jayamma 


Jayamma, a 55-year old agricultural worker from Halli Bidhanur Village, 
Mangyai Nagar, Mandya District, testified about becoming the victim of a lathi 
charge carried out by the police in Mandya on 26 March 2007.While protesting 
in front of Deputy Commissioner's Office, a crowd of about 500 people was 
assaulted by police with lathis at around 5:30 p.m. when they were blocking 
the entrance, preventing the DC’s staff to leave so their protests would be heard. 
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The protesters, including women, were beaten with lathis and kicked by the 
police officers. Jayamma herself was dragged away by the police and beaten 
with a lathi on her hands and stomach, causing her to fall down and injure her 
leg. The name of the police officer who assaulted her is Sathish kumar, 


Puttalakshmamma 


When Puttalakshmamma from Kamaragalli village of [lavala Hobli, Mandya 
District and her fellow-members of a chit fund group refused to let Sarojamma 
take her money and withdraw from the group, she could not have known the 
troubles that awaited her. On 3 February 2008, while the group met and 
discussed ousting Sarojamma from the group, the latter brought her cousin, 
Mysore South PS Constable Lakshmane Gowda who abused the women present, 
and proceeded to snatch Puttalakshmamma’s gold wedding chain and pushed 
her to the ground. When Puttalakshmamma went to the Mysore South PS to 
lodge a complaint against Constable Gowda, the Mysore South PS Inspector 
ordered Constable Gowda to apologize, and to pay Rs. 10,000 to 
Puttalakshmamma as compensation for the chain. Matters have not ended 
there, as the PTT hearing brought to light. There has been further harassment 
of the family. Instead of Puttalakshmamma, who has since passed away of a 
heart attack, her sister-in-law Parvatamma spoke to the Tribunal, detailing how 
she has been mentally and physically torture by her own brother and brother- 
in-law, who are both police officers. Her brother has even put her daughter in 
jail, having lodged a false case against her. 


Jury’s Observations/Recommendations 


Immediate action that shall be taken to have Parvatamma’s brother transferred 
to another duty station, so as to stop the ongoing harassment. In addition, she 
should be given compensation and support. There should be a thorough and 
detailed investigation against her brother, and a fresh case should be registered 
against him. The jury also suggested that NGO’s in Mandya should protect her 


children. 


Hanumanthu H.R 


Hanumanthu H. R. works for SICHREM as a District Human Rights 
Monitor (DHRM) in Haveri District, and has faced severe backlash for his 
facilitation of the inter-caste marriage between Shankar Gowda and Anusha. 
Two weeks after the marriage, a group of men arrived at Shankar Gowda’s 
house, threw chilly powder on the couple and kidnapped Anusha. Shankar 
Gowda’s father filed a complaint at Savnoor PS, stating that Hanumanthu had 
kidnapped Anusha. Hanumanthu was summoned to the police station, and 
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asked to produce Anusha before them within 48 hours to avoid detention. 
Deeply stressed, Hanumanthu fled to Bangalore seeking protection at the 
SICHREM office; he also underwent medical treatment for his mental stress 
and anxiety. A false case was registered against Hanumanthu, and he spent a 
total of 21 days in jail. He was fortunately granted bail by the Magistrate. 
However, Hanumanthu feels the police persecuted him for his work as a human 
rights monitor investigating, among other things, police excesses. 


Jury’s Observations/Recommendations 


The jury felt that strong action was required in standing up for human rights 
defenders, so as to not encourage the police to harass those who stand up to its 
human rights abuses. It assured Hanumanthu that SICHREM was behind him 
and encouraged him to be strong and continue to support the people. The jury 
recommended that an application be filed to the higher officials with the officers’ 
names — V.N Pujar (DSP) and Arun Naik (SI) — so that human rights defenders in 
the future would not be harrassed. The jury expressed its anger at the fact that the 
police are filing false cases against the people, and they strongly felt that a case 
needs to be filed against the police. 


Azeez 


34-year old Azeez from Maruthi Nagar, Tadas Village, Singavu Taluk, Haveri 
District, was illegally detained from 10 to 12 May 2006, along with his friend 
Ibrahim, at the Singave police station. After having been forcibly taken there by 
Sub-inspector Manjappa. D. R, and sub-inspector Vinodh Muktadar and 
constables Mallesh Cowradha and M.M Kundhagola of Tadsa Police station, 


the victim was told to undress, was tied up, and tortured with a roller, before _ 


being hung upside down and severely beaten by police constables Mallesh 
Chowrada (Constable Singave Police station), M. M. Kundhe Gowda, Hiremat 
(H.C), Honali and Kashinath Hirekopa (the Jeep Driver). Subsequently, a gold 
ring and silver bracelet were confiscated from Ajeej, and a forced confession 
regarding a theft case was recorded on video camera. Azeez and Ibrahim, who 
suffered the same treatment, were finally released on 12 May 2006. As Azeez 
revealed at the PTT hearing, no case was registered against him after he agreed 
to pay Rs. 80,000 in extortion money. 


Jury’s Observations/Recommendations 


The jury recommended that the victim should be taken to the DGP in order to get 
justice. 


Prabhu Makhri 


On 4 June 2008, Prabhu Makhri, a 45-year old farmer from Sannagubbi 
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Village, Haveri District went to Kempanna Stores on PB. Road, Ranibennur 
Taluk, in order to purchase some fertilizers. When he and other farmers gathered 
there were told that no fertilizer would be sold, they began to protest in front 
of the store, and even put up a roadblock. The police arrived and assaulted the 
farmers, charging them with lathis. Three police officers assaulted Prabhu, hitting 
him on his right leg which resulted in a fracture. They also pushed me to the 
ground. He started screaming with pain which drew people to gather around 
him. Finally, the police took him to a hospital. He was hospitalized for 17 days. 
While he did not know the names of the officers who assaulted him, he managed 
to register a complaint on the same day. Despite this, no action has yet been 
taken in his case. 


Mangelappa Lamani 


Mangelappa Lamani is 30 years old, a member of the Lambani Scheduled 
Tribe, and works as an agricultural coolie. His family is one of the few Lambani’s 
residing in Gangjigatte, Shigavi taluk, Haveri district, and are often the targets 
of abuse by the socially powerful, as Mangelappa’s experience shows. On the 
evening of 12-7-2006, he routinely spat outside his house when an upper caste, 
Adivesta Ulagola happened to be passing by. Offended that Mangelappa had 
spit derisively, Adivesta, who was joined by his son, abused and beat Mangelappa 
and his family, including his parents and pregnant sister. Mangelappa tried to 
lodge a complaint but the police simply noted his account on a plain sheet of 
paper, and asked me to sign it and come back the next day. On 14-7-2006 he 
went back to Police Station to collect an endorsement of his complaint, he was 
told to register another complaint a few days later. However, when this did not 
occur, Mangelappa filed a complaint by registered post and even received an 
acknowledgement. This far, no action has been taken by the police in the matter. 
There has been no investigation of the event, and Adivesta and his family, have 
not been investigated or punished. Police inaction has left Mangelappa’s family 
feeling unprotected and insecure. 


Jury’s Observations/Recommendations 


As the victim belongs to the SC community, a case must be filed under the SC/ST 
Atrocities Act. 


Manjula Kongi 


Manjula Kongi, is a poor widow belonging to an SC community with three 
daughters, and works as coolie in Magod, Ranebennur Tlk., Haveri District. 
Her extreme economic and social vulnerability became heightened following 
the events of 13/03/08, when she happened to ask an upper caste neighbour 


ee 
111 


Karnataka People’s Tribunal on Torture — A Report 


to ensure her corn dust did not come into Manjula’s house and pollute her 
drinking water. The neighbor, Sumangala, along with her husband and father, 
verbally abused her, and threatened to expel her from the village. When her 
uncle, Basappa Kongi, a government employee tried to intervene, Sumangala’s 
relatives beat him up, and made him and his family leave the village. Then, 
Sumangala and her family tore their own clothes and went to the police station 
and lodged a false case against Manjula. The police did not investigate the 
incident, nor did they interrogate me. Instead, they took me to the station and 
incarcerated me there for a whole day. My neighbors are politically and 
economically better-off than me, and have more influence with the police. The 
police refused to lodge by complaint. Instead, I was verbally abused and sent 
away. 


Lakshman Shinga 


Lakshman Shinga Narayan Shinga Allur, aged 42 yrs, and a farmer belonging 
to the Rajput caste, ran a small hotel in the predominantly dalit village of 
Allipura, Shirabadagi Post, Taluk Savanuru, Haveri District. He was suspected 
of looting a truck carrying illegal alcohol when it halted at Haveri. On 4/5/ 
2008, at 11.30 p.m., he was awakened at home by a group of policemen 
demanding that he produce whiskey bottles When Lakshman told them he 
did not have any with him in his house, the policemen got abusive and assaulted 
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him and his family with lathis and boots, and molested his young daughters. — 


Thereafter, at night, nearly 90 policemen went all over our village assaulting 


innocent people and detained them under Section 395, accusing them of dacoity. — 
Many women and children were injured, and one child required hospitalization — 
for many days. No action has been taken against the policemen involved, nor - 


has Lakshman seen any compensation. 


Jury’s Observations/Recommendations 


Jury asked the victim to file for compensation for damages. It recommended that 
SICHREM file a civil case against the involved police officers. The jury also 
recommended that a separate case be filed on the grounds of sexual assault of 
women involved. 


S.D. Honnathi 


S.D. Honnathi, an advocate aged about 35 years from Nelogal, Haveri Taluk 
described the tragic dealth of his uncle’s son, Puttappa Hemappa Honnathi. 
Puttappa, an agriculturalist, was injured by police bullets on June 10th, 2008, 
on a visit to Haveri on business. The bullets were fired by the police to quell 
protests against the unavailability of fertilizers by farmers’ groups. Eleven others 
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were also seriously injured in the same incident. Puttappa died of his injuries 
on 7th July 2008. Before his death, Puttappa’s condition was critical, He went 
into a coma, and had been placed in the Intensive Care Unit. Through his 
entire hospital stay, his condition was considered critical. Therefore, he was not 
able to speak or give any statement. Although Puttappa was hospitalized and 
died due to the injuries sustained on account of police firing, his family is still 
awaiting compensation. 


Jury’s Observations/Recommendations 


The jury recommends that the case be made bigger with the involvement of more 
victims, and a petition filed. The victims must write to police commissioner, Haveri 
to have action needs to be taken against the police who were responsible for this 
atrocity. The District Commissioner and other officials who permitted the 
unauthorized golibaar need to be persecuted. 


Durgappa Narasappa Vaddara 


Durgappa Narasappa Vaddara, aged 32 years, is a coolie worker, was subject 
to the wrath of the police for no seeming reason. On 24-10-07, at 9:30 p.m.,a 
few policemen arrived by jeep and for no apparent reason started to assault him 
and his friend. They were taken to the police station where the Police Sub- 
Inspector Prashanth Naik and other police constables beat them with lathis, 
kicked them with boots, and stood on them legs causing their faces, noses, ears 
and eyes to become swollen. When some members of the public gathered at 
the station to rescue the victims, the police threatened them, and lathi-charged 
on the people under section 144. The victims approached the Deputy Sub- 
Inspector on 25-10-07 seeking his help in this case of police torture; instead of 
justice, they were subject to further assault and thrown in jail. Some villagers 
managed to have them released on bail. The police have not provided 
compensation nor taken action against the officers involved in the torture yet. 


Jury’s Observations/Recommendations 


Jury felt the hospital officials were colluding with the police, and asked the victim 
to obtain a duplicate copy of the medical discharge certificate from the hospital 
that recorded his injuries. Jury recommended the victim file for compensation for 
damages and all expenses incurred for medical treatment and legal procedures. 


Umesh 

Umesh, S/o Veerappa Kulmi, of Madlur, Hirekerur Taluk, Haveri District was 
severely beaten by his uncle’s relatives on 27-10-07 a near Suranakatte 
agricultural land over a dispute.An injured Umesh sought treatment in hospital, 
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and thereafter went to Hamsabavi Police Station to file a complaint against 
them. There he found that his uncle’s relatives had already filed a complaint 
against him. Thus, instead of accepting his complaint, the ASI of Hamsabavi 
Police Station gave him a severe beating. Subsequently, they lodged his complaint 
against two persons, but not against his uncle’s politically well-connected family. 
The beatings, however, continued, as Shylesh Muthy, GB Kallur, ASI Swamy 
and 2 other policemen beat him all over his body after stripping him naked. 
He was also kicked on his thighs, back, and hands, and hit with lathis on his 
knees. He was not allowed to sleep throughout the night. At 12 midnight, he 
was finally taken for treatment to the Haveri hospital under the prior approval 
from the magistrate. He was moved to Ranebennur Hospital, and thereafter, 
Davanagere Hospital on 1-11-07 while still unconscious. On 7-11-07, 
policemen took him back to the jail in handcuffs where he was kept tied up 
until his release on bail around 8 p.m. on the same day. He has received no 
protection, nor has any complaint he made been seriously pursued for — 
investigation. 


Kaliappan 


41-year old Kaliappan’s tribulations began in 1993 when the Tamil Nadu/ © 
Karnataka Joint Special Task Force (STF) created to bring forest brigand — 
Veerappan to justice, picked him up under suspicion of being Veerappan’s 
sympathizer. At the time, he was residing at Nelloor, Kollegal Taluk, Chamraj 
Nagar District, tending to 2 acres of forest land and raising and selling goats. 
On 18.02.93 around 1 a.m., about 20 STF personnel arrested him and took 
him to Alanthoor Police Station, accusing him of supplying rice and pulses to | 
Verappan. He was detained for 18 days without food, and thereafter taken to a 
workshop at Madeshwara Hill. There, he was stripped naked, his hands and legs - 
bound and beaten. He suffered other forms of brutality as he was hung upside 
down with his arms tied behind his body. A clip attached to a batter was wired 
to his genitals, chest, ears, and nose to electrically shock him. 


During periods of reprieve, he was blindfolded and made to sit facing the wall 
as a form of psychological torture. No relatives were allowed to see him. After 
67 days of hell, on 25.04.93, he was accused of being Veerappan’s accomplice, 
charged under TADA in Ramapuram Police Station, and imprisoned in Mysore 
Central Jail. On 02.02.94, the Special Court of Mysore ordered the release on 
conditional bail, but the Karnataka Government challenged this ruling of the 
High Court and the bail order was dismissed. Within 15 days, he was accused in 
another TADA case No.63/94. Many procedures were disregarded in the arrest 
and detention of Kaliappan and several others like him: the chargesheet was 
not provided in the vernacular Tamil, nor to the victims. They were thus unable 
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defend themselves adequately in court. While the Supreme Court ruled that 
TADA detenues must be released, Kaliappan was kept in Mysore Central Jail 
till October 2001. He was acquitted finally by the Supreme Court in 29.1.04, 
but returned to a changed world: he was robbed not only of his dignity and 
freedom, but also his source of livelihood; worse still, he learned that his wife 
had died on 01.04.99 with noone to care for her. He has received no 
compensation or social, economic, and psychological rehabilitation whatsoever. 


Jury’s Observations/Recommendations 


The jury recommended the organization pursue a comprehensive rehabilitation 
package for the victims. The jury recommended psychological counselling be 
demanded of the state. 


Marappan 


Marappan works as an agricultural Labourer in Odekehalla, Kollegal today. 
Fifteen years ago, at about 7.00 p.m., ten policemen came to his house and 
blind-folded him and took him to M.M. Hills Police Station. During his arrest, 
he was beaten by the Police with the butt end of the rifle. As a result, he 
suffered fracture of one of left ribs and right collar- bone, and till today, finds it 
difficult to raise his right hand and uses his hand to eat food. From there, he was 
shifted to Workshop, and He was given electric shock for 10 days at the Workshop; 
he was also kicked even though his collar-bone was already broken. They 
questioned him regarding the whereabouts of his son. Thereafter, his son, 
Periyaswamy was brought to M.M. Hills, and subjected to torture and detained 
for 9 months. Marappan was released after 3 months. He went to Kowdle 
hospital upon his release, and thereafter to a native healer in Pennagaram to 
have his collar bone reset. Both he and his son await justice as they try to piece 


their broken lives back together. 
Jury’s Observations/Recommendations 


The jury recommended the pursuit of compensation for the victim be continued. 
The jury recommended the organization pursue a rehabilitation package for the 
social, economic, and psychological rehabilitation of the victim. 


Rajappan 

Rajappan, S/o Veeranna Gounder, is an agricultural labourer in Odakehalla, 
Kollegal. 16 years ago, at about 11.00 p.m., ten policemen came to his house 
and picked him up, alleging that he supplied provisions to Veerappan xe his 
gang. He was blind-folded and taken in a jeep along with Marappan s son, 
Nalla Gounder of Odakehalli. The police brought them to M.M. Hills to the 
Workshop where he was tortured and questioned about Veerappan. He was 
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the target of electric shock, hung by his shoulders with the aid of x 
H 


(“aeroplane”) by his shoulders, and hit with clubs on the soles of his feet. 

was allowed to go home after forty days, whereafter he suffered the ill-effe 
of his torture and detention, including vomiting. As per the directions of a 
National Human Rights Commission based on the recommendations of 
Sadasiva Commission Report, he was given compensation. However, this 
provided little solace in the face of the tragic battle he wages on. He found o 
from neighbors that his wife had also been killed by the police. She was burie 
before any examination could be done. Thereafter, her body was exhumed, 
autopsy performed, photographs taken, and re-buried. A case was registered 
under Section 304 of the Indian Penal Code in Cr.No.18/93 since it was tol 
that she was assaulted by four unidentified Tamil Nadu policemen. The case i 
still pending. : 


Jury’s Observations/Recommendations 


The jury recommend the case be pursued. The jury also recommended 
psychological and trauma counselling for the victim. 
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